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Welcome to 2007! At this stage of the year you are probably frantic with
teaching preparation, research and administrative work. Whatever your
challenges this year, my very best to you for a successful and balanced
2007. 2006 was a year of significant development for ALTA
organisationally, in terms of both our vision and direction. A copy of my
2006 report to the AGM in July last year can be found on the ALTA
website (2006 Chairperson Report).

2007 offers many exciting opportunities and challenges. ALTA’s Executive teams (in both
Australia and New Zealand) have worked hard to set a clear direction for ALTA which has
now been endorsed and will guide our decisions and focus over the next three years (see p2
for ALTA’s Business Plan: Mission Statement, Objectives & Strategies.) The Mission
Statement, Objectives & Strategies is a living document and will be reviewed regularly in light
of developments to ensure relevance and effectiveness. We welcome input from all members
of the Association on any issues at any time. This new focus increases our accountability and
also develops our body’s relevance and impact in key areas of its operations. ALTA is your
peak professional body representing legal academics in Australasia so your involvement and
inputis crucial to our overall success.

The 2007 Annual Conference on the theme of ‘Law and Public Policy: Taming the Unruly
Horse?’ is shaping up to be a seminal event on the calendar. We will continue the 2006
improvements including rigorous refereeing of conference papers, a publisher’s plenary, legal
academic job network and excellent sessional interest group presentations built around a key
series of plenaries to be announced shortly. Two new awards will be available at our 2007
Conference — one for the best overall Conference paper and the other for the best early
career academic paper (see p10 for full details). The University of Western Australia
Conference Committee (Professor Ford, Ms Webb and Ms Carruthers), with involvement
from other Perth Law Schools (Murdoch University, Notre Dame University and Edith Cowan
University), are working with the ALTA Secretariat on the planning of this important event. We
are looking forward to welcoming you to sunny Perth. The weather should be fine and we
hope you take advantage of the active social program arranged so as to make the most of
the many excellent attractions Perth has to offer.

In the Autumn edition of the Newsletter | stressed that it was the Secretariat's responsibility to
continually work towards relevance and focus on core issues for ALTA. This of course
translates into relevance for our individual and institutional members. The 2006 Conference,
regular Executive Meetings (including joint meetings with our New Zealand Executive) and
promoting involvement and collaboration with key organisations (see for example p9 the
Council of Australian Law Deans segment) reinforces this approach. We are moving to
establish and nurture partnerships with key national and international associations for mutual
benefit and to influence important issues around legal education and policy. Ultimately, it is
the membership (which has increased markedly in 2006 to nearly 1,000 and 30 institutional
members including three out of the five New Zealand Law Schools) that determines our
success. ALTA will have its next Executive Meeting as part of the 35" Australian Legal
Convention Program in Sydney — the first time ALTA has been a formal part of the Law
Council of Australia’s Annual Legal Convention.

I look forward to welcoming you to the ALTA Conference at UWA in September and wish you
the best in your endeavours.

Professor Paul Moyle

ALTA Chairperson

Australasian Law Teachers Association — ABN 99 015-138-294 p.moyle@ecu.edu.au
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On the 2™ July 2006, atthe ALTA Executive Planning Meeting, Victoria University,
Melbourne, the ALTA Executive drafted a three year Business Plan. This included creating a
Mission Statement and Objectives, and of course, what good are objectives without
Strategies, so strategies were developed to achieve these objectives, in accordance with the
ALTA mission.

The Executive posted the new Mission Statement, Objectives & Strategies on the ALTA
website in late July 2006 and asked members for feedback. This commenced a process of
consultation for five months. In addition, a joint meeting of the Council of Australian Law
Deans and the ALTA Executive, was held in July where Executive members were seeking
feedback from Australian Law Deans. The Australian and New Zealand Executive members of
ALTA are committeed to pursuing the objectives through the strategies and the mission
statement is now the ratified statement for the Assocation.

MISSION STATEMENT:

The Australasian Law Teachers Association (ALTA) is a professional body which represents the interests of law
teachers in Australia, New Zealand, Papua New Guinea and the Pacific Islands.

Its overall focus is to promote excellence in legal academic teaching and research with particular emphasis on
supporting early career academics, throughout Australasia, in the areas of:

(a) Legal research and scholarship;

(b) Curriculum refinements and pedagogical improvements in view of national and international
developments, including law reform;

(c) Government policies and practices that relate to legal education and research;

(d) Professional development opportunities for legal academics;

(e) Professional legal education and practices programs.

OBJECTIVES:

ALTA has as its objectives:

1. To develop closer collaboration between the ALTA Executive Committees in Australia & New Zealand

Strategies:
(a) Organise and support joint committee meetings;
(b) Enable closer collaboration using email and other technologies.
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2. To support and promote legal research and scholarship.

Strategies:

(a) Research and promulgate information on government initiatives such as the Research Quality Framework
(RQF) in Australia, the Performance Based Research Fund (PBRF) in New Zealand and the Carrick Institute;

(b) Determine how we can support legal academics in using such schemes effectively;

(c) Increase the academic rigour of research papers delivered at the annual conference;

(d) Inform the government and pertinent public agencies as to the nature and discipline specific aspects of legal
research;

(e) Where appropriate provide representative advocacy to encourage better linkages between the publishers
requirements and government and university driven academic research imperatives such as peer review of
research.

3. To liaise with key Australasian academic, government and professional organisations by publicising pertinent
information to ALTA members for example through the ALTA Newsletter, while also providing written information
about ALTA to these organisations for dissemination to their members.

Strategies:
Compile strategic information on ALTA and its work and communicate this to key agencies, for example:

(a) Australian Academy of Law;

(b) Australian Bar Association;

(c) Australian Law Students Association;

(d) Carrick Institute;

(e) College of Law New Zealand;

(f) Continuing Legal Education Association of Australasia;
(g) Corporate Lawyers Association of New Zealand;
(h) Council of Australian Law Deans;

(i) Council of Legal Education;

(i) Institute of Professional Legal Studies;

(k) International Legal Services Advisory Council;
(I) Law Council of Australia;

(m) New Zealand Law Society;

(n) New Zealand M ori Law Society;

(0) New Zealand Bar Association;

(p) NZ Society for Legal and Social Philosophy.

4. To liaise with key international stakeholders by publicising pertinent information about their functions to ALTA
members for example through the ALTA Newsletter, while also providing written information about ALTA to these
organisations for dissemination to their members.

Strategies:
Compile strategic information on ALTA and its work and communicate this to key agencies, for example:
(a) Association of American Law Schools;
(b) Association of Law Teachers;
(c) Canadian Association of Law Teachers;
(d) Commonwealth Lawyers Association;
(e) Commonwealth Legal Education Association;
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(f) European Law Faculties Association;

(g) International Association of Law Schools;
(h) International Bar Association;

(i) Irish Association of Law Teachers;

() Lawasia;

(k) Society of American Law Teachers.

5. To actively engage in the planning and organisation of the annual ALTA Conference, so as to maximise the
promotion of the ALTA mission and objectives.

Strategies:
(a) Meet with the Conference Committee at least once prior to the annual Conference;
(b) Ensure that key sessions promoting ALTA's role are included in the conference program;
(c) Organise the convener social event at the annual conference.

6. To expand our membership and representation to all Law Schools across Australasia and increase Institutional
membership in Australasia.

Strategies:
(a) Co-opt atleast two ALTA members from each law school in Australia and New Zealand to act as ALTA liaison
persons within the schoaols;
(b) Provide the liaison members with timely information so that they are able to effectively brief and advise the
respective law schools management and staff of ALTA'’s activities and therefore encourage Institutional
membership.

7. To investigate the viability of specialist legal education workshops.

Strategies:
(a) Investigate the degree of interest in organising specialist law teaching workshops and legal research
supervision workshops;
(b) Instigate a report including the history of previous ALTA workshops, other avenues for similar training in the
current higher education context, availability of presenters, and likely costs of the programs, so that this issue
can be fully considered by the Executive.

( $) *$*
% $ ( +$ ) *$*
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The ALTA 2007 Conference is to be held over three and a half days from Sunday 23™ - 26" September 2007 at the
University of Western Australia.

The 2007 ALTA Conference is to be hosted by the Law Schools of the University of Western Australia, Murdoch
University, Edith Cowan University and the University of Notre Dame. The campus of the University of Western Australia
is located on the banks of the beautiful Swan River, less than 4 km from the Perth CBD.

The Theme for the Conference is:

“Law and Public Policy: Taming the Unruly Horse?”

ALTA 2007 is an opportunity for Law teachers and other legal professionals (including librarians, administrators,
publishers, practitioners, policy makers) to gather together and consider the role of the law as an instrument of public
policy in areas as diverse as: the Environment and Resource Development; Consumers; Indigenous Peoples; Crime;
Families; and Competition and Corporate Regulation.

As in previous years, the ALTA Conference will consist of a number of plenary sessions on the conference theme and also
interest group sessions.

Interest Groups

The Conference organisers are keen to encourage papers to be presented at the interest group sessions. Papers
reflecting the broad theme of the conference are particularly encouraged. However, Law teachers and other participants
are also invited to present on other topics relevant to all the various interest groups. We want to see as many participants
as possible.

Information about the various ALTA interest groups is available on the ALTA website.

Some key dates:

Submission Deadline (for Abstracts) Monday 30 July 2007
Early Bird Registration Deadline Monday 18 June 2007
Submission Deadline Monday 3 September 2007

(Final Written Papers for Conference distribution;
this is not a submission deadline for refereeing
conference papers, that is a separate process done
by the ALTA Secretariat)

Conference Opens Sunday 23 September 2007
The Conference programme will include a Reception and two Dinners. Details will be placed on the website in the coming
weeks. Given the location of Perth and the UWA campus there will be optional day excursions to some of the main tourist

attractions in and about Perth including: Kings Park, Rottnest Island, the Swan Valley Wineries and Perth’s beaches.

For registration information, abstract submission a nd more general details on the Conference, please ¢ heck our
website at:  http://www.law.uwa.edu.au/news/alta_conference

If your query is not answered on our website, pleas e email Norafiah Lever at: nlever@biz.uwa.edu.au

We look forward to seeing you in September!
2006-07 ALTA Conference Committee
Faculty of Law, University of Western Australia
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The 2006 ALTA conference was hosted by the Victoria Law School at its historic Queen Street
campus in Melbourne from 4" to 7" July 2006. Whilst being a small campus it meant some crowding
but also meant everything was close together and led to great camaraderie amongst the over 200
people attending.

The conference theme of ‘Legal Knowledge: Learning, Communicating and Doing marked a return
to examining the role of the law school in contemporary legal education.

The conference proper started on the Wednesday morning with our keynote speaker Professor
Bryant Garth, Dean of the School of Law at South Western University in California and former
Executive Director of the American Bar Foundation. His talk on the role of lawyers in shaping legal
knowledge and legal systems, set the tone for the conference, and for other keynote sessions on
research, teaching, practicing and publishing in law.

As is usual the myriad interest group sessions were at the heart of the conference and provided
forums for lively discussion and debate on countless and diverse legal issues. Special thanks are
due to the Interest Group Convenors for their hard work and also to those who presented papers.

Our social events started with welcome drinks at the University’s Flinders Street campus. The next
evening was an informal dinner at the Old Melbourne Gaol with the highlight being a presentation on
Ned Kelly by John Phillips, former Victorian Chief Justice. Our final dinner looking down on
Melbourne from the 41* floor of the Rialto Building was a great evening to wind-up our social events,
even if some delegates were a little worse for wear the next morning.

If success is judged by the many complimentary comments made by delegates then the conference
was a great success. However, smoothly run and successful conferences do not run themselves.
Special thanks must go to the conference organisers, Bron Hewitt and Danielle Russom from
Victoria University and the many staff and students who helped behind the scenes. Thanks are also
due to our many generous sponsors, the plenary speakers, the delegates, caterers and even the
Melbourne weather which stayed fine and mild throughout the conference.

The 2007 conference in September is being held at the University of Western Australia and | wish
them every success. | am sure the conference will be both informative and very enjoyable despite all
the hard work needed to get to that stage!

Vanessa Mitchell

2005-06 ALTA Conference Secretary
School of Law
Victoria University
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One successful innovation at the 2006 ALTA Conference enjoyed a new innovation with was
a whole plenary session dedicated to the Legal Publishers. ALTA has been grateful of for
the on-going financial and moral support of all the legal publishers over a long period of
time. Many of the publishers take took the opportunity to connect with academics at the
conference, to launch new books and display the latest offering across the full range of legal
scholarship.

The ALTA Executive believed that there were some key questions and points that legal
academics would wish to discuss with the publishers in light of the various question times at
the 2005 conference at the University of Waikato, New Zealand. The four main sponsor-
publishers were invited to provide a speaker at the plenary session on the 6th July 2006.
LexisNexis, Thomson Lawbook, Routledge-Cavendish and CCH were are all long term
supporters of ALTA. Professor Michael Adams, immediate-past chairperson of ALTA, was
invited to chair the session.

A list of topics were put forward by the conference organising committee and the ALTA
General Executive to include:
Copyright issues;
The value of textbooks when they are not included in the Australian quantum for
DEST publication purposes;
The need for additional support resources beyond the textbook by authors;
Some discussion of future content issues and the role of market research;
Publishers awareness of the Australian Research Quality Framework (RQF) and the
New Zealand Performance Based Research Fund (PBRF) systems;
Encouragement and support for budding authors by the publishers.

The session had three speakers, starting with Sonny Leong, the founder of Cavendish
Publishing, which now forms part of the Routledge-Cavendish empire. He spoke on global
trends in legal publishing and issues of the relatively small markets of New Zealand and
Australia, when compared to the UK and USA. Infringement of copyright with law books in
Asia was a particular concern and also the movement towards more electronic books and
services.

CCH provided one of its top authors, Associate Professor Paul Latimer, who was celebrating
25 years of his Australian Business Law textbook. Paul and explained about his process of
annually up-dating his work. He also shared the excitement and success of publishing
books, as well as articles and other scholarly activities.

The final speaker was Gillian May from LexisNexis, as the Academic Manager for Australia.
Gillian shared the needs of legal publishers to operate in a global context and the
willingness of publishers to support academics. This support could include working with
ALTA and the Council of Australian Law Deans (CALD) to lobby governments to recognise
the value of legal scholarship, particularly in relation to textbooks.

This plenary session contained a useful questions and answers session for the conference
participants, where CCH, Thomson and other publishers contributed to questions and points
of view. The 2007 conference intends to have a similar session, look out for details to
follow.
Professor Michael Adams
ALTA Executive Member
Head of the School of Law
University of Western Sydney
michael.adams@uws.edu.au
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The ‘Legal Academic Job Network’ (LAIJN) was introduced in 2006 as a Plenary Forum to
explore issues relating to a legal academic career and to provide a forum for early career
academics to see presentations from and meet academics from different levels and
experience on the theme of developing a successful legal academic career.

The session was well attended and provided a forum for members of ALTA to ask
questions and receive feedback on building a successful academic career. | must thank
our pre-eminent panel — Professor Coper (CALD Chair and Dean, ANU College of Law,
Australian National University), Professor Croucher (at the time, Dean of Law, Macquarie
University) and Mrs Judie Lancaster (Senior Lecturer, Faculty of Law, University of
Technology, Sydney) for their excellent presentations.

Professor Croucher presented a paper titled What about me? Academic futures - from the
ground up. This was an excellent overview of the nature and shape of Australian legal
education focussing on what to do to be ‘purposeful’ in a range of areas. Much useful
practical advice was given.

Professor Coper’s paper On Building a Successful Career as an Academic Lawyer
highlighted the emergence of a ‘genuine scholarly community’ which is powerful in its
momentum, significant in its impact and collective in its tendencies. He urged developing
academics to follow what they enjoy, be flexible and be committed to their choice.

Judie Lancaster gave a well received paper from an ‘on the ground’ point of view titled
Crossing Borders: negotiating the complexities of an academic career path. She covered
negotiating a way through the contemporary academic environment with its ever
increasing pressure to do more with less resources. She urged early academics to keep
up with change and map a way forward.

All of these presentations were well received and lively discussion ensued. We will be
publishing their papers on the ALTA website — Conference page in the near future.

Given the challenges and opportunities for legal academics, participants universally felt
that this forum should involve more discussion and problem solving around key
issues/themes for academic careers and challenges. We welcome your feedback and
suggestions for future sessions.

If you are interested in presenting in this forum, please feel free to express your interest to
the ALTA Secretariat.

The LAJN will return in a revised format at the 2007 ALTA Conference.

Professor Paul Moyle

ALTA Chairperson
School of Law and Justice
Edith Cowan University
p.moyle@ecu.edu.au
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International Law

We would like to thank Dan Svantesson (Bond University) for convening
this interest group for the last three years. We welcome the new convener
Daud Hassan (University of Technology, Sydney).

Evidence & Procedure

Many thanks to Kay Lauchland (Bond University) for convening this interest
group for the last two years. The new convener is Brenda Midson
(University of Waikato), we welcome Brenda to this position.

At the 2006 AGM it was approved that ALTA Interest Groups Gender
Issues & the Law’ and ‘Women & Law’ would amalgamate, taking the
name ‘Gender Issues & the Law ' (GIL).

It was also approved at the 2006 AGM that the ‘Law Librarians’ Interest
Group would join the ‘Legal Research & Communication’ Interest Group,
maintaining the ‘Legal Research & Communication ' name (LRC).

Two new groups were officially announced at the 2006 AGM, they are:
Practical Legal Training (PLT) and Ethics & the Legal Profession (ELP).
They are the first two Interest Groups of their kind within ALTA. See the
Convener page below for the names of the conveners of these two

groups. b #

$
Currently, we are looking at amalgamating interest groups ‘Law and % $
Social Justice’ (LSJ) and ‘Discrimination and Equal Opportunity’

(DEO) as the ALTA Secretariat and the Conveners themselves see many
similarities between the two groups. This amalgamation is currently being
represented on the new 2007 Renewal form. Professor Rick Sarre has
relinquished his long-standing role as convener of LSJ due to receiving an
appointment as a co-opted ALTA Executive member. Simon Rice,
convener of DEO, cannot convene the two groups this year, so
expressions of interest for convening the new amalgamated group will be
called for in the near future. The new convener needs to be a member of
either group.

http://www.alta.edu.au//noticeboard.html

Finally, we are also looking for feedback from group members on
amalgamating interest groups: ‘Constitutional Law’ (Const) and
‘Government Law’ (Gov) . Members of those two groups will be asked for

their feedback from the conveners shortly.
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The ALTA Secretariat will introduce two awards at the 2007
ALTA Conference:

Best overall Conference paper
Award to best early career academic paper

Details and criteria for these two awards will be available closer
to the Conference.

We have been fortunate to receive extensive feedback and contributions,
largely positive, from many colleagues over the past two years about the role of
ALTA in shaping the national legal education agenda. The progress ALTA has
made is a result of excellent teams who challenge ideas and genuinely want to
strengthen our Association.

On our behalf I want to thank the Australian Executive; Professor Barker AM

| (General Secretary), Associate Professor Vines (General Treasurer), Executive
’ Members (Ms Hutchinson — also Editor in Chief of the Legal Education Review),
# $ Professor Adams and Professor Lipman. We welcome Professor Sarre, who
has recently been co-opted to the Executive which further diversifies state-
based representation. Professor Sarre has offered a personal reflection on
academic engagement in the electronic media in our continuing segment ‘The
Role of a Academic Lawyer / Legal Academic (see p21).

Thanks also to the New Zealand Executive members; Professor Farrar (ALTA
NZ Chairperson), Ms Mackinnon (NZ Secretary), Mr Rumbles (NZ Treasurer)
and Mr Mackinnon (NZ Executive Member). They have received a great deal of
help from Ms Pickering and Ms Markham. Already our New Zealand colleagues
have nominated Faculty based representatives. Welcome Ms lorns, Dr Morris
and Dr Hopkins (previous NZ Secretary).

We have benefited greatly for many years from institutional support from the
Law Faculty at the University of Technology, Sydney. Thank you Professor
p.movyle@ecu.edu.au McKeough for your support over the last year in your role as Dean, Faculty of
Law, UTS and her predecessor Professor David Barker AM who is of course
now General Secretary of the Association. It is likely that ALTA will find a new
administrative home in 2007 but our immediate past roots will always be
significant.

It will be sad to leave UTS but it marks an appropriate shift into an exciting new
phase of ALTA’s development. No final decision has been made on our
administrative location and suggestions would be welcome (several possibilities
are being considered). The administrative team lead by Ms McGolrick,
supported by Ms Fox, have been an important factor in our success and
continue to contribute beyond the call of duty.
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The ALTA Secretariat has received feedback from several ALTA members about re-introducing the ALTA Teaching
Workshop. This issue has been on the Agenda for the last two ALTA Executive meetings and has been discussed.

In the book, ‘The Quiet Revolution: Improving student learning in law’ by Marlene Le Brun and Richard Johnstone, which
was based on ‘the work that had been undertaken over a number of years by the directors of the Canadian Law Teaching
Clinic and the co-ordinators of the ALTA Law Teaching Workshop™, the history of the ALTA Workshop is outlined*

...[a]ithough the ALTA Workshop draws on the Canadian model, it has developed its own direction
since 1988 in order to address the concerns of teachers of law in the Autralasian region.

...[t]he first national law teaching clinic in Australia was organised by Professor Jack Goldring and
presented in New South Wales in 1987 by Professors Neil Gold and Mary Gerace of the University
of Windsor, Canada. As a result of the success of the clinic, the Annual General Meeting of the
Australasian Universities Law Schools Association (AULSA) [now ALTA] asked Professor Goldring
to organise another clinic for 1988. A small committeee was established and plans made. The
clinic was named the ‘Australasian Law Teaching Workshop' to reflect the international character
and charter of AULSA. With Jack Goldring’s three-year appointment as a commissioner of the
Australian Law Reform Commission, Ben Boer and Graeme Cooper assumed the role of co-
ordinators, assisted by Richard Chisholm, Richard Johnstone, and Marlene Le Brun.

Due to the warm reception of the 1988 Workshop by the 16 participants who attended from
Australia and Papua New Guinea, the 1988 Annual General Meeting of AULSA adopted a motion

! of support for the development of the Workshop and urged Deans, Heads, and Chairpersons of

schools and departments to co-operate with the Law Teaching Workshop Committee, consisting of

Boer, Cooper, Johnstone, and Le Brun, to establish an appropriate infrastructure to ensure the

continuation of the Workshop.

- In view of the link with AULSA, the Workshop’s co-ordinators decided that the Workshop would be
" held annually in different locations throughout the Australasian region and that the materials would
# be amended to meet the particular needs of teachers in the area. Twenty-six participants attended

the 1989 workshop which was held in Victoria. Shortly thereafter, the Victoria Law Foundation
approved a five-year grant to cover some of the costs of the Workshop. This grant was matched by
the Law Foundation of New South Wales early in 1990. Since that time, other foundations and
government bodies who have provided assistance to individual academics who wished to attend
the Teachers’ Association (ALTA, formerly AULSA) agreed to underwrite part of the Workshop’s
activities. Over the past several years, the Workshop Committee has expanded by invitation to
include Michael Adams, Beth Gaze, Gaye Lansdell, Frances McGlone, and Les McCrimmon. Jack
Goldring once again joined the teaching team in 1992.

Since its inception, more than 140 law teachers and law librarians have participated in the
Workshop. The activities of the Workshop have spawned greater interest in legal education,
particularly in Australia, as evidenced by the growth and development of teaching interest groups
in vaious institutions and the number of grants awarded to Workshop participants for projects
which focus on teaching excellence in law. In 1994 a review of the Workshop and plans for an
advanced workshop will begin as part of the Cathie Committee grant.

The ALTA General and New Zealand Executive have agreed to gather data on the level of suppport for re-establishing the
Workshop. Details of a survey will be emailed to members in the coming months. We appreciate any comments or
feedback from members at that time. The survey will be completed online and results will be emailed to all members for
feedback.

One of the suggestions that has been made is perhaps a different focus is needed for the ALTA Law Teaching Workshop.
‘Research and Supervision’ has been suggested as a new workshop.

1 Marlene Le Brun and Richard Johnstone, The Quiet Revolution: Improving student learning in law, 1994, xxiii
2 Marlene Le Brun and Richard Johnstone, The Quiet Revolution: Improving student learning in law, 1994, xxiii
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Following the lead of the general executive, the NZ Executive has approached
academics with an enthusiasm for ALTA (initially in the Law Schools) to ask if
they could act as contact people for the ALTA members in their
schools/faculties/ departments. John Hopkins at the University of Canterbury
and Grant Morris of Victoria University of Wellington (with Catherine Irons as
alternate) have expressed their willingness to pass information to and from
ALTA members in their schools. We hope that members in those schools will
find it easier to make their views known to ALTA and to respond to issues
raised by the General and NZ Executives. We are still seeking contacts from
other institutions where ALTA has members. If you have an interest in taking on
the role, please email Jacquelin Mackinnon at jjm2@waikato.ac.nz. We also
want to encourage circulation of information about research and teaching
through the ALTA Newsletter (and, in future, through an ALTA NZ website) and
to increase institutional membership. Currently, Waikato Law School, Auckland
University’'s Faculty of Law and Department of Commercial Law, Victoria
University of Wellington’s Faculty of Law and Department of Commercial Law,
and Manukau Institute of Technology are all institutional members.

Members will have heard that the dates for the 2007 Conference in Perth are
23" to 26™ September. The move to September was at the request of the 2007
Conference Committee. The NZ Executive has advised that the dates do not
coincide with NZ teaching breaks. Conference dates, however, are fixed by the
host institution. The NZ Executive will advise the 2008 hosts (James Cook
University School of Law) of the New Zealand teaching recess dates at each
institution. The conference provides a supportive (and sociable) environment in
which to present and discuss research, and NZ academics’ continued
participation is important. The refereed process for publishing papers introduced
atthe ALTA 2006 Conference means that such papers are ‘quality-assured’
outputs for PBRF purposes. We hope there will still be NZ academics who will
be able to attend the Conference at UWA.

('& )*"$ + " &
Members may be aware of this draft document, which was placed on the ALTA
website for comment. The objectives include liaising with key law related
institutions and the NZ Executive is working with the ALTA Executive to ensure
that key New Zealand institutions, such as the Council of Legal Education and
the NZ Law Society are also kept up to date with ALTA activities and initiatives.

1%, R -
The New Zealand Society for Legal and Social Philosophy is up and running
again. For details and the benefits of membership, contact Emeritus Professor
Jim Evans at pj.evans@auckland.ac.nz. The New Zealand organisation is
affiliated to the Australian Society of Legal Philosophy which is holding its
annual conference at the end of March in Canberra (submission deadline for
abstracts of papers is 12 February 2007).

NZ Executive
Law School
University of Waikato

1%, R
%_Il

Catherine lorns
Senior Lecturer
Phone: +64-4-463 6389
Fax: +64-4-463 6365
Email: catherine.iorns@vuw.ac.nz

Dr Grant Morris
Senior Lecturer
Phone:+64-4-463 6368
Fax:+64-4-463 6365
Email: grant.morris@vuw.ac.nz

Dr John Hopkins
Senior Lecturer
Phone:+64-3-364 2987 ext 7963
Email: john.hopkins@canterbury.ac.nz
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This is the first time the ALTA Conference has had refereed papers. Previously papers were unrefereed and were only
presented in bound volumes and/or on a Conference CD by the Conference Committee.

In 2006, the ALTA Executive was proud to introduce the refereeing of ALTA Conference papers to give academics the
opportunity to claim their conference paper as an E1 DEST publication (in Australia), or a PBRF Quality Assured paper
(in New Zealand). Authors in Australia should note, that an DEST E1 is the same number of points as a C1 (journal
publication). This means that refereeing should be done with the same amount of academic rigour as reviewing a
submission to a journal.

An ALTA Referee Committee was established to oversee the process and provide guidance, and if needed, refereeing.

The ALTA General Executive designed the procedure for refereeing the ALTA Conference papers, which was agreed on
by the ALTA New Zealand Executive. The 2006 ALTA Referee Committee was comprised of Professor Zada Lipman
(ALTA General Executive Member), Professor Michael Adams (ALTA General Executive Member) and Professor David
Barker AM (ALTA General Secretary). Administration of the papers was carried out by Mrs Janet Fox and Miss
Samantha McGolrick.

The Committee used two referees for each paper. Referees were found by asking the Convener of the particular group
of which the author originally submitted their paper to, to find an appropriate referee. A second referee was found using
the same procedure, or one was invited by the Referee Committee members.

There were 175 abstracts submitted to the 2006 ALTA Conference. Out of those 67 papers were submitted to be
refereed.

According to Referee comments, we are able to catagorise the papers as follows (4 referee comments were unable to be
included in this chart):

Excellent papers 3
Minor Changes 38
Substantive Changes 12
Needs to be re-written 7
Unpublishable* 3

* The term ‘unpublishable’refers to those papers that were not suitable to be published in the ALTA Conference papers.

Re-submissions:
Authors were given back their papers with referee comments and most were asked to re-submit. There are so far 42
papers that have been re-submitted with changes made according to referee comments.

Two papers were withdrawn from the referee process after originally being submitted and therefore did not carry forward
to the refereeing process.

Most referees were ALTA members. ALTA membership consists of the most comprehensive group of legal academics in
Austalia and New Zealand. One of the conditions to submitting a paper to be refereed was that by submitting, the author
automatically volunteers themselves to be a referee. Many of the referees chosen were members of the Interest Group
where the Convener was sourcing potential referees.

We believe the referees used were of high calibre and credit. Much credit should be given to the dedication and
communication given by th ALTA Conveners in sourcing referees.

Academic qualifications of referees:
According to details in the ALTA database, the composition of the referees used were 28 Professors, 10 Deans and 13
Senior Lecturers. Papers are double blind refereed.
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Some changes to the 2007 ALTA Conference refereeing process :
Word limit has changed from 3500 — 5000 words, to 3000 — 6000 words;
Authors must demonstrate that they have made the changes specified by the referee in the track changes
facility in Microsoft Word;
Amendments to the ALTA Referee proforma to be more in line with refereeing ALTA Conference papers.

Some issues in the refereeing process that authors should be aware of:

- Many authors did not follow the Melbourne University Law Review: Autralian Guide to Legal Citation, even
after confirming they had. This will be looked at more closely with submissions from the 2007 ALTA
Conference;

The AGLC guidelines should be refered to in both the citation and the text of your paper (this includes, for
example, the headings, quotations, and citation). This was not clear enough to academics upon submitting, we
promise to make this more clear with 2007 ALTA Conference papers. We realise the process may be different
to other publications you have submitted to for publishing, but this is the process we have adopted for the
present point in time;

Authors & referees should note we are not merely printing conference proceedings, but we are publishing
conference papers. For Australian academics, an E1 is the same number of DEST points as C1, this means,
refereeing should be done with the same amount of academic rigour as reviewing a submission to a journal.
We realise there is a difference in the way a conference paper is written compared to a journal article, which is
why we will amend the referee proforma to suit this process better, but the refereeing and the publishing
should be as comprehensive as publishing a paper in a journal;

A few authors went well over the allocated word limit. Their paper was returned to them and they were asked
to reduce the word count;

Authors should note that they need to submit their paper to the ALTA Secretariat via admin@alta.edu.au;

Authors should remember that those submitting their paper to the ALTA Conference Committee to be
published on the ALTA Conference CD Rom, is not submitting their paper to be refereed. This has caused a
great deal of confusion this year,

A call for papers will be made from the ALTA Secretariat (not the Conference Committee), approximately one
month after the ALTA Conference, in order to give authors time to revise their paper based on comments from
the interest group session;

We would like to take this opportunity to apologise that your conference paper was not already published in
2006; however, the publication date is still a 2006 date. Details will be on the ALTA website — Conference
page. This process took much longer than we anticipated, as the number of submissions was much greater
than we initially expected.

All these processes, and further information on refereed conference papers according to DEST and the PBRF are
available on the ALTA website at www.alta.edu.au.

Changes that Conveners should be aware of:
Conveners will be asked before the Conference to nominate referees for possible papers.
A suggestion of approximately 5 referees will be sufficient. If more are needed due to
more than 5 papers being submitted for refereeing in that particular group, conveners will
be asked for additional names of referees.
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Editorial from Volume 14 (Special Edition) November 2006
(only available to Vol 14 subscribers — not available to ALTA members, unless you are also a Digest
subscriber)

IN THIS ISSUE

Readers will have noticed that there have been a number of changes with regard to
this issue of the Legal Education Digest.

The most important difference is that there is the first change of Editor since 1994.
Dr John Nelson the Foundation Editor has decided to lay down what previously
would have been his pen but what is now his keyboard!

John has guided the Digest through the first fourteen years of its publication and
has been responsible for the establishment of the high standards of presentation for
which the Digest has become renowned.

Subscribers will also be aware that it has been many years since there has been
any increase in the cost of the Digest. The Co-Directors of the Centre for Legal
Education, when faced with the decision of dealing with the inevitable increase of
costs of publication to which all journals are subject, decided to reduce the number
of issues for each volume from four to three. This has meant that the subscription
price will remain the same for at least the duration of 2007. Future issues will be
published therefore in March, July and October of each year, with volumes in the
future being numbered on a calendar year basis.

And so to the contents of this Special Edition of the Digest, which is only included in
the Vol. 14 subscription.

Clinical Legal Education continues to feature prominently in the Digest. Weigold has
focused on a major hindrance relating to the enforcement of the attorney-client
privilege rules which has arisen in respect to the hands-on training of law students
in the United States. On a more positive note under this subject heading, De
Brennan re-visits the involvement of law students on a pro-bono basis in the
delivery of legal services, whilst Millemann and Schwinn examine the way in which
legal research and writing can be incorporated into the practical development of
students’ skills in the first year of the law degree.

Under Evaluation, Christudason examines student feedback in order to improve the
quality of teaching law to non-law students. Christudason discusses the methods
employed to ensure optimal participation rates from students in the feedback
exercises.

Suffering from post-tenure blues, Cassidy provides readers with an exposé of
teaching law under Legal Education Generally and lists the reasons why they love
teaching.

Teaching Methods and Media is also covered extensively in this edition of the
Digest. Using experience in the use of technology in undergraduate LLB Programs
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at the City University of Hong Kong, Chui outlines the benefits of a virtual learning
environment. In contrast, Christensen provides an analysis of how law students learn in
the context of case analysis. Having set up a peer mentoring program at the University
of Newcastle Law School Finlay-Jones and Ross detail both the positive outcomes
achieved as well as some of the more difficult aspects of the program. Finlay-Jones and
Ross note that the peer mentoring scheme was of great assistance to first year law
students who often find their first year isolating. Finally, under Teaching Methods and
Media Glennon guides the reader through the methods adopted during the thirty years
of teaching National Security Law.

Under Criticism and Context, Franklin as a teacher of law, argues that the role of
theorising at every level of legal pedagogy must be considered seriously. For some time
law schools have looked at the question of why some students thrive under standard
law school teaching while others have struggled. A method adopted by Franklin and
some law schools is to offer supplementary teaching for developing effective techniques
required by law students.

Also under Criticism and Context, Twining, one of the United Kingdom’s most
distinguished law educators and jurists, restates the argument espoused in ‘Taking
Facts Seriously’ that the subject of evidence, proof and fact-finding deserves more
prominence in the discipline of law.

Under Skills, Conley Tyler and Cukier outline research which is demonstrating new and
innovative ways for teaching negotiation skills to law students. Conley Tyler and Cukier
have devised nine key lessons for this. Formulating these nine lessons from an array of
authors, Conley Tyler and Cukier examine each lesson, indicating how those practices
best promote student learning.

Margolis and DeJarnatt examine the issues surrounding the growth of Legal Writing and
Research under Learning Styles. Solutions to some of the problems constraining the
growth of Legal Writing and Research can be found in their comments regarding the
successful Legal Writing and Research Program at Temple University. The study traces
the progress of the first year students here from the allocation of their first assignment in
the very first orientation week to their final assessment.

As always it is hoped that the experiences of these authors will give readers an insight
into the various contexts in which legal education can operate.

Professor David Barker AM
Editor

Faculty of Law

University of Technology, Sydney

Please email LED@Ilaw.uts.edu.au for further details on how you can get a subscriptin
to the Legal Education Digest

%
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The 2006 issue of the Legal Education Review has just been published. This issue contains
six articles and three teaching notes. The articles cover some very important topics for
academic lawyers and the legal profession. Equity and diversity for students in the law school
environment is discussed using a case study methodology. Issues surrounding postgraduate
research degrees in law, postgraduate supervision and enhanced research training for law
students are canvassed in the paper on the Australian Law Postgraduate Network which
incidentally was successful in obtaining funding from the new Catrrick Institute for its projects.
Other papers discuss internationalisation and the effects on legal education, and important
programs to improve the experience of first year law students. The abstracts for these papers
are now available on the Legal Education Review website - http://www.ler.edu.au/

It is appropriate at this time to present some background in terms of the LER production. The
Editorial Committee for the 2006 issue included myself Terry Hutchinson as Editor in Chief
(Queensland University of Technology), together with Allan Chay (Queensland University of
Technology), Samantha Hardy (La Trobe University), Nick James (University of Queensland),
Paul Moyle (Edith Cowan University), Nan Seuffert (University of Waikato). Nan Seuffert has
recently stepped down from the Committee so | would like to thank her for her hard work and
support of the journal. Lee Godden (University of Melbourne) and Jacquelin Mackinnon
(University of Waikato) have now joined the Committee and will be working on the 2007 issue.
Nan ensured a New Zealand perspective was present in our deliberations and now Jacquelin
is our New Zealand representative. Samantha McGolrick provides administrative support for
the Review. Sam was on leave for three months during 2006 so Angus Young provided some
assistance to me in her absence. Tristan Skousgaard undertook the proofing of articles during
the editorial process.

0)

A) The Committee holds regular meetings throughout the year and at the last meeting we
decided that some members of the Editorial Committee would undertake specific roles. Allan
Chay is now the Business Editor and Sam Hardy the Associate Editor.

The Editorial Advisory Board has a few new members. The Board includes Michael Adams
(University of Western Sydney), David Barker AM (University of Technology, Sydney), Richard
Johnstone (Griffith University), John Farrar (University of Waikato), Marlene Le Brun (Chinese
University of Hong Kong), Erica McWilliam (Queensland University of Technology), Justice
Marcia Neave (Supreme Court of Victoria, AUS), Simon Rice (Macquarie University), Lyndal
Taylor (University of Technology, Sydney), and William Twining (University College of
London). The Editorial Committee hopes to augment this Board during 2007 so as to provide a
more international membership. We would like to publicly thank our Advisory Board for their
support of the Review. This is an active Board and many of them have acted as referees and
advisers during the year.

Some readers might be interested in a few basic statistics in regard to our activities during the
year. The Committee met three times during 2006. The Review had 27 submissions, and of
these only 9 were published. We are grateful to 33 senior academics who acted as referees
for these submissions. We confirm that all the submissions including Teaching Notes are
double blind refereed.

The deadline for 2007 submissions is the 30" April. Please consult the LER website before
sending papers as additional information has been included there.

Terry Hutchinson

Editor in Chief

ALTA Executive Member

Faculty of Law

Queensland University of Technology
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| am delighted to have been asked to write this inaugural column for the ALTA
Newsletter in my capacity as Chair of the Council of Australian Law Deans (‘that',
declares our 2006 T-shirt, 'is what we are CALD')." CALD is after all the peak body of
Australian law schools, and yet has traditionally kept a relatively low profile. Although
each Dean undoubtedly reports back to you in the context of your own law school, it is
useful for me to have this more general opportunity to tell you about CALD's current
activities and aspirations.

If you look at the general landscape of peak bodies and professional associations, you
will see a surprising diversity of functions—industrial, disciplinary, representational,
promotional, educational—with particular examples usually determined more by history
than by logic. CALD's major raison d'etre, in my view, is advancement of the discipline;
there are subsidiary functions, though many, perhaps most, hang off this overarching
aspiration.

Interestingly, the Deans famously debated this very question—'why are we here?'—over
dinner in Hobart in March 2006. Two broad views, and consequently differing
assessments of CALD's record, were revealed. One camp was disappointed that CALD
had not had more impact over the years on major issues of public policy affecting legal
education (despite having made sporadic submissions on, for example, funding). The
other camp evaluated CALD's record, and future potential, by reference to more limited
and achievable goals—networking, information sharing, benchmarking, formulating
standards, articulating aspirations, mentoring, raising the international profile of
Australian legal education, all for the benefit of individual law schools and the discipline
as a whole—and consequently made a more positive assessment.

The question was left unresolved, but | remain of the opinion that if one keeps clearly in
view the overarching principle of advancement of the discipline, gains are possible at
both levels. At the first and more ambitious level, CALD has been hampered by a lack of
resources that has compelled it to be—and | say this with no disrespect to the dedicated
pro bono efforts on behalf of CALD of many fine individual Deans over the years—an
organisation of well-meaning amateurs that has not commanded attention. | am very
pleased that CALD has recently recognised the need for, and accepted, substantial
increases in the membership fee paid by each law school. Although still quite low at
$2500 for 2007, the resultant annual income of around $75,000 will enable us both to
enhance and professionalise the CALD Secretariat and to expand our capacity to
undertake projects.

Reliance on membership fees alone will, however, never be enough, so | have been
keen to explore additional sources of institutional support, many of which have
previously been little tapped. DEST, for example, has little-known funds to support
educational initiatives, especially in the international arena. Last year, DEST funded me
to be part of an Australian delegation that went to Washington to discuss with the
American Bar Association the greater mobility of lawyers between the two countries,
which turns in part on greater recognition of Australian legal qualifications. DEST is also
funding, with a grant of $22,000, our conversion from hard copy to electronic form the
CALD publication Studying Law in Australia, which helps to spread the word overseas
about opportunities in Australia for international students. Even more significantly, we
have secured from the Carrick Institute for Learning and Teaching a major initial grant of

1 Not quite as good as the 2005 slogan ('many are chosen but few are CALD"), but passable. Suggestions welcome for the 2007 T-shirt.
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$250,000 to enhance legal education in Australia—more on this in a moment.

But what does CALD do? Precisely how does it seek, as | have put it, to advance the discipline? How does its role
contrast with that of ALTA?

One need only glance through the standard CALD agenda (or even more usefully the minutes, which | share with
colleagues in my own law school and trust that other Deans do the same) to get a feel for the issues under discussion.
Here is a small sample: making submissions on the RQF; formulating minimum standards for law schools and legal
education; considering how to respond to law school rankings; liaising with the Law Admissions Consultative Committee
(LACC, or more colloquially 'the Priestley Committee')? on requirements for admission to practice; drafting guidelines on
academic misconduct for universities and admitting authorities; working for the recognition of Australian law degrees
overseas; producing Studying Law in Australia; exploring internationalisation of the law curriculum. We also pick up on
matters out of session; for example, | expect that we will shortly make a submission on the review of the Higher
Education Support Act.

At our Melbourne meeting in July 2006, held in conjunction with the ALTA Conference, we had a very useful discussion
with the ALTA Executive about our respective roles. My brief summary here will not do it justice, but in essence the role
of ALTA was seen primarily as focused on the career development of individual academics, with the annual ALTA
Conference and the production of Legal Education Review playing pivotal roles in supporting and fostering research,
scholarship and teaching, while CALD's role was seen to extend over the whole range of matters of interest and concern
to law schools. Whatever the issues of demarcation, closer cooperation was seen to be a good thing.

May | mention two final matters in this short inaugural letter. First, a major CALD undertaking over the next two years will
be the Carrick project on enhancing learning and teaching, a topic which deserves a newsletter column in its own right. A
significant decision was taken at the CALD meeting in Brisbane in October 2006 to improve our capacity to progress
matters between meetings by establishing a number of CALD Standing Committees. The Carrick project will be
progressed by the CALD Standing Committee on Legal Education, which currently includes myself, Dean Stephen
Colbran (UNE), Dean Gary Davis (Flinders), and Dean Jill McKeough (UTS). The project is best explained in CALD's
final submission to Carrick, of which your Dean will have a copy.

Secondly, CALD has not previously, to my knowledge, made public statements on matters of public concern, at least
beyond submissions on matters relating to legal education. However, it seems to me, and the Deans have
overwhelmingly agreed, that, if CALD is truly to be the peak body of Australian law schools, it is appropriate for it to
speak up on, for example, controversies relating to the rule of law. Thus, CALD has made some strong statements on
the David Hicks case. As CALD's resources grow, so too will its capacity to enter the fray in this way.

CALD sceptics often point to the difficulty of finding common interest amongst Australia's 29 diverse, and in many ways
competitive, law schools. In my view, there is significant common interest; if there were not, it would make no sense to
speak of advancement of the discipline. To give just one example, we clearly compete for international students—but
there is enormous work to do first to raise the profile of Australian legal education overseas to persuade those students
to come here rather than go to, say, the US or the UK.

Even more importantly, at the end of the day we are all striving to produce lawyers who are competent, ethical, and add
value to society, and indeed to have a legal system which, despite the need for continuous improvement, we can be
proud to defend. If that is not common interest, | don't know what is.

Professor Michael Coper
Chair of CALD
Dean, ANU College of Law
The Australian National University

2 Justice Priestley, whose chairing role eponymously identified this committee for many years, stepped down from LACC last year, to be replaced
as Chair by Professor Sandy Clark, consultant to Blake Dawson Waldron and former Dean of Melbourne Law School.
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The University of Auckland — Dept of - The University of Queensland — TC Beirne

Commercial Law School of Law

The University of Auckland — Faculty of Law - University of South Australia — School of
Commerce

The Australian National University — ANU College

of Law - The University of the South Pacific — School of
Law

Bond University — Faculty of Law
University of Southern Queensland —

Charles Darwin University — School of Law Department of Law

Chilsholm Institute - Department of Health, - Southern Cross University — School of Law and
Community Services & Justice Justice

Deakin University — School of Law - The University of Sydney — Faculty of Law
Edith Cowan University — School of Law and - The University of Sydney — Law Extension
Justice Committee

Griffith University — Griffith Law School - The University of Sydney — Faculty of

Economics & Business
James Cook University — School of Law
University of Tasmania — Faculty of Law

La Trobe University School of Law
University of Technology, Sydney — Faculty of
Macquarie University — Division of Law Law

Manukau Institute of Technology — Manukau - Victoria University — School of Law
Business School, Accountancy and Law Division
Victoria University of Wellington — Faculty of

Monash University — Faculty of Business and Law
Economics
Victoria University of Wellington — School of
Murdoch University — School of Law Accountancy and Commercial Law
The University of New England — School of Law - The University of Western Australia — Faculty
of Law
The University of New South Wales — ATAX
(Australian School of Taxation) - The University of Waikato — Law School
The University of New South Wales — Faculty of - University of Wollongong — Faculty of Law
Law
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Rick is a Professor in
the School of
Commerce at the
University of South
Australia.

He has convened the
ALTA Interest Group —
‘Law & Social Justice’
for over 10 years but
has recently had to
relinquish his role due
to accepting the role
as a co-opted ALTA
Executive Member.

Rick is also organising
the ANZ Society of
Criminology Annual

Conference to be held
in September 2007.
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In the Autumn edition of the ALTA Newsletter, George Williams offered the valuable
insight that legal academics have a crucial role to play in providing independent, credible
voices on matters of legal policy for media circulation.

Let me offer the following pieces of advice for academics who would like to participate at
this level of socio-political engagement.

I should add at the outset that | encourage academics to be available for comment. True,
sometimes 30 minutes of your valuable day are taken up for 7 seconds of media grab, but
if you are not the one providing insight, the media will find someone else, and that may
include those whose insights are often less than helpful. And if you are prepared to do the
7 second grab, then your media contacts will call you first when they need the 10 minute
dialogue on The World Today or The 7.30 Report.

The first piece of advice is never stray outside of your area of expertise. It is always
tempting to wax eloquent on your own political barrow, but it will guarantee that many
people who should be taking heed turn off immediately. You should always have at your
fingertips the (work) telephone contacts of colleagues who have the expertise required.
Journalists love to expand their contact lists.

The second piece of advice is to ensure that you control the interview. | remember one
occasion when | was primed to speak on the issue of contempt of court in relation to the
Milat (backpacker murders) trial. We went to air. The first question put to me was ‘Why
would a man do such horrific things?’ ‘Good question’, | answered, ‘but let's remember at
the outset that before he can be convicted he needs to be tried fairly on admissible
evidence and thus ..." (etc) It was important for me to get back in control of the line of
questioning so that contempt was the subject of the chat, and not something where there
would have been little more than a sharing of ignhorance.

This leads to the third piece of advice which is to have in front of you 2 or 3 dot points with
the main argument you wish to impart. Too many academics think that they will leave the
best until last. On too many occasions academics are cut short because of time
constraints. Lesson: get the main points across early. Politicians do this very well. They
ignore the first question and go straight to the point they want to get across. Don't do it as
blatantly as our elected representatives, but do it nevertheless. These dot points are often
useful, too, when you get asked the same question you have just answered. Rather than
repeat yourself, pick up on a related theme: your dot point provides the trigger.

The above thoughts are designed to encourage all of you to become media-friendly. Yes,
there will be times when it may be an unsatisfactory experience, or it is far too short to be
of much use to anyone, but silence all too often allows mediocrity to set in.

Professor Rick (Warrick) Sarre
ALTA Executive Member
School of Law and Criminal Justice
University of South Asutralia
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Australian Academy of Law

Australian Bar Association

Australian Law Students Association \_‘ “ 5‘ T

Carrick Institute

College of Law New Zealand

The College of Law

Corporate Lawyers Association of New
Zealand

New Zealand Council of Legal Education

Continuing Legal Education Association
of Australasia
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Council of Australian Law Deans

Institute of Professional Legal
Studies, NZ

International Legal Services
Advisory Council

Law Council of Australia

New Zealand Law Society

New Zealand M ori Law Society

New Zealand Bar Association

New Zealand Society for Legal and

Social Philosophy

ra

INSTITUTE of PROFESSIONAL LEGAL STUDIES

Email Emeritus Professor Jim Evans at:
pj.evans@auckland.ac.nz
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Association of American Law
Schools

Association of Law Teachers

Canadian Association of Law
Teachers

Commonwealth Lawyers
Association

Commonwealth Legal Education
Association
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European Law Faculties Association

International Bar Association

International Association of Law
Schools

Irish Association of Law Teachers
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Society of American Law Teachers
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The International Association of Law Schools (IALS) was incorporated in October 2005, after more than five years of
planning. The first organization to pass a resolution of support for IALS was the Australasian Law Teachers Association.
IALS now has over 110 members from 35 countries.

The initial Governing Board of sixteen people consists of legal educators from Argentina, Australia, Belgium, Brazil,
Canada, China, Ghana, India, ltaly, Japan, Kuwait, Malaysia, South Africa, the United Kingdom, and the United States.
The Charter limits Board membership to one person per country unless a second person is currently serving a term as
an officer. The Charter also limits the voting power of law schools in any one country so that, no matter how many law
schools might join from a particular country, those law schools would not be able to dominate the work or agenda of the
IALS.

The mission of the Association includes fostering ‘mutual understanding of and respect for the world’s varied and
changing legal systems and cultures as a contribution to justice and a peaceful world’. It is anticipated that this mission
will be advanced by developing recommended curricula for educating students about diverse legal systems and cultures,
by regular publication of a newsletter and journal containing items of interest to legal educators throughout the world, by
facilitating scholarly exchange and student and faculty exchanges among IALS members, by exchange of ideas through
a listserv for deans or heads of department of IALS member schools, and by the convening of relevant conferences that
will bring together leading scholars and teachers to discuss and adopt curriculum recommendations and engage in other
important activities.

Schools that join IALS will have access to important resources that will be much less available to non-member schools.
For example, only member schools will be permitted to post job vacancies for visiting or permanent positions on the IALS
website; similarly, member schools will be able to post interest in specific faculty and/or student exchange programs and
participate in IALS-sponsored listserv discussions.

The first IALS Conference, with a working title of ‘Creating A Global Curriculum’ will be held in Suzhou, China, from
October 19-20, 2007. It is being hosted by Soochow University's Kenneth Wang School of Law. The planning
committee for the conference consists of the following people:

Marcelo Alegre, University of Palermo, Palermo, Argentina

Fatou Kine Camara, Universite Cheikh Anta Diop, Dakar, Senegal

Fiona Cownie, Keele University, England

Clifford Larsen, Bucerius University, Hamburg, Germany

Todd Rakoff, Harvard University, Boston, Massachusetts, USA (Chair of the Committee)

Paul Rishworth, University of Auckland, New Zealand

Frank Wang, Soochow University, Suzhou, China

The second IALS Conference will be for those law faculty members who teach International Business Transactions; it will
be held sometime in March or April, 2008, in Hamburg, Germany. It is being hosted by Bucerius Law School in
Hamburg, Germany.

The first IALS General Assembly meeting will be held in May or June 2008. A location has not yet been determined.
Although the primary purpose of that meeting will be to conduct the business of IALS, it is expected that there will also
be a one day workshop after the business meeting. A topic has not yet been selected.

The IALS Charter, application for membership, and other information about IALS can be viewed on its website,
www.ialsnet.org

Professor Carl C. Monk
President
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Information was taken from theCarrick
Institute website
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ALTA congratulates its members who have received awards and is building a data base of law and justice recipients. A
survey and database is being established. If you have received such as award, especially in the past five years, can you
please email details to admin@alta.edu.au

The Australian Awards for University Teaching (AAUT) were established in 1997 by the Australian Government to celebrate
and reward excellence in university teaching. Each year, outstanding teaching, whether by individuals or teams, is
recognised and the achievement celebrated through these awards. In 2006, the Carrick Institute for Learning and Teaching
in Higher Education was established and the Awards program was expanded and renamed the Carrick Awards for Australian
University Teaching (CAAUT).

Three categories of Awards have been established
Citation Awards for Outstanding Contributions to St udent Learning where up to 210 awards ($10 000) are
presented annually in August at regional ceremonies held in Brisbane, Sydney, Melbourne, Adelaide and Perth.
Citations are awarded to those people or teams that have made a significant contribution to student learning in a
specific area of responsibility, over a sustained period, who are widely recognised for their achievements within the
nominating institution, and who have received strong institutional endorsement.

Awards for Teaching Excellence and The Prime Minist  er's Award where up to twenty-seven nominees, across
eight categories, are selected to attend the annual CAAUT presentation ceremony, and are presented with an Award
for Teaching Excellence ($25,000). One of the Award winners is selected to receive the Prime Minister's Award for
the Australian University Teacher of the Year ($50,000).

Awards for Programs that Enhance Learning  where up to fourteen programs, across seven categories, receive
Awards for Programs that Enhance Learning ($25,000) at the annual CAAUT presentation ceremony.

Summary of 2006 Awards

A. Citation Awards for Outstanding Contributions to Student Learning

A total of 289 nominations were received from 37 institutions with 208 awards presented.
B. Awards for Teaching Excellence and The Prime Min  ister's Award

A total of 123 nominations were received from 32 institutions with 22 awards presented.
C. Awards for Programs that Enhance Learning

A total of 74 nominations were received from 27 institutions with 11 awards presented.

$$ %%& !

Award for Teaching Excellence Grant Issued in the Law Discipline: $192,216

. . . o Professor Stephen Colbran (UNE)
Law, Economics, Business and Related Studies:

o Professor Des Butler (Queensland University Project Title:
of Technology) Australian Law Postgraduate Network (ALPN)
Citation Awards for Outstanding Priority Area:
Contributions to Student Learning Leadership for excellence in teaching and learning
o Dr Phillip Rodgers-Falk (Griffith University)
for outstanding contributions to Indigenous Lead Institution:
Legal Education through innovative University of New England
curriculum development and successful
retention strategies for Indigenous students Partner Institutions:
in Legal studies All Australian Law Schools
The inaugural 2007 ALPN Conference will be held at Aanuka
Neville Bonner Award for Indigenous Beach Resort in Coffs Harbour. See their website for more
Education: details:
o Dr Phillip Rodgers-Falk (Griffith University) http://www.alpn.edu.au/?g=conference/2007
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Clinical Legal Education

Interesting and informative
papers were presented on a
wide range of topics relevant to
clinical education and continuing
legal education.

In New Challenges in educating
lawyers: changing perceptions of
study workload from ‘doing time’
to ‘satisfying work’, Anne McDuff
and Lynn Du Moulin (both from
Australian National University)
reported on research undertaken
at ANU Legal Workshop about
students’ perceptions of
workload. Findings showed that
perceptions were not necessarily
related to study hours but the
quality and relevance of the work
undertaken. Suggestions were
offered to assist teachers ensure
workload was satisfying.

Frances Gibson’s (La Trobe
University) paper When a
stranger calls: Standards for
providing legal advice by phone
or email raised the important
question of whether professional
bodies should provide guidelines
for practitioners who offer
telephone advice to clients in
circumstances where the
immediacy of modern
communication systems raise
ethical dilemmas when trying to
distinguish between giving
advice and providing information.

Changes in teaching methods
and funding for clinical education
for today’s generation of law
students was explored in
Planning for the Future: Clinical
legal education for contemporary
law students presented by Kay
Maxwell (University of
Wollongong) and Geoff
Monahan (University of

Technology, Sydney).

Scott Beattie's (Victoria University)
paper Building Communities of
Practise Through Work Integrated
Learning examined the complexity
of arranging workplace learning
projects and the importance of
creating an interface between
education and work. Scott reported
on the VU model which involves
teams of students engaging in
learning contracts with community
partners within the university
environment.

The need for legal clinic students
to develop skills to identify the
effect of emotions on both parties
in the legal interview was
suggested as an important addition
to skills training by Colin James
(University of Newcastle) in his
paper Anger and Compassion:
Using Emotional Intelligence in the
Difficult Interview.

Convener: Pamela Morgan

Commercial Law &
Consumer Protection

The first paper, by Patty
Kamvounias, Bronwynnes Bailey &
Mary Wyburn (all from University of
Sydney) explored whether there
was any point in pursuing insolvent
respondents for penalties under
the ACCC in their paper Flogging a
Dead Horse? The ACCC,

Penalties and Insolvent
Respondents.

The second paper presented, by
Aviva Freilich (University of
Western Australia), A Radical
Solution to Problems with the
Statutory Definition of Consumer:

All Transactions are Consumer
Transactions, suggested that the
definition of consumer
transactions might be wider than
previously supposed.

Yvonne Van Roy (Victoria
University of Wellington)
presented her paper on the topic,
Should be the approach to
predatory pricing recently
proposed by the European
Commission be adopted within
the competition Law of Australia
and New Zealand?

Finally, Michael

Josling (University of Auckland)
presented on the topic discussed
arrangements with creditors and
the requirement for class voting,
in Arrangements with creditors
and the requirement for class
voting.

Participants found the session
interesting but the number of
papers necessitated tight time
keeping, which did not leave
room for much discussion or for
many questions.

Considering the broad nature of
the subject matter, the
attendance was still surprisingly
low although much better than
the year before. The time tabling
to avoid overlaps with other
commercial law- focussed
interest groups was appreciated.

Convener: Susan Watson

Company Law

Members of the Company Law
Interest Group offered a wide
range of papers dealing with
corporate regulation,
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governance, takeover activity,
insider trading and the corporate
veil which stimulated much
discussion.

The challenges of corporate law
enforcement and the role of public
sanctions as an enforcement
mechanism for directors’ fiduciary
obligations were the subject matter
of two separate papers; The
Challenges of Corporate Law
Enforcement and the Future of
Australian Law Corporations was
presented by Roman Tomasic
(Victoria University) and
Enforcement of Directors' Fiduciary
Obligations: The Role of Public
Law Sanctions, presented by
James Mayanja (University of
Southen Queensland).

Continuing with a regulatory
theme, in Walking on the dark side:
the implications of stock exchange
regulation for corporate
governance, Neil Andrews (Victoria
University) shared with the
audience the dark side of stock
exchange regulation and
discussed its implication for
corporate governance.

Judith Marychurch & Natalie
Stoianoff (both from University of
Wollongong) presented their
preliminary findings on how
corporate and public governance
was circumvented in the OK Tedi
Mining Ltd disaster in PNG, in
Blurring the Lines of Environmental
Responsibility: How Corporate and
Public Governance was
Circumvented in the Ok Tedi
Mining Limited Disaster.

The manner in which the Lion
Nathan takeover bid was
conducted and its implications for
teaching corporate law was the
subject matter of John Lessing’s &
Ranaee Johns’ (both from Bond
University) paper, The Lion Nathan
bid for Coopers: a useful and

unusual case study for teaching
corporations law.

Continuing with the takeover
theme, Larelle Chapple presented
a paper co-written by her and
Catherine McCormack (both from
Unviersity of Queensland),
Takeovers: Acceptance,
Withdrawal and Overcoming
Shareholder Inertia.

Josephine Coffey (University of
Sydney) in her paper A Civil
Liability Action for Insider Trading:
Fyffes plc v DDC plc & Ors [2006]
IEHC 32 discussed an interesting
Irish case dealing with civil liability
action for insider trading and its
implications.

Flowing from the James Hardie
fiasco, issues relating to piercing
the corporate veil were discussed
in two papers:

David Parker (Victoria University),
in The undercapitalisation of a
company: can this be the basis for
piercing the corporate veil?, which
examined whether
undercapitalisation of a company
can be the basis for veil piercing;
and

... ajoint paper, Assessing the
Use of Agency Principles to Lift the
Corporate Veil, where Jason
Harris & myself (both from
University of New South Wales),
which offered a critical
examination of ‘agency’ as the
basis for veil piercing.

All of the participants deserve rich
praise for their scholarly
contributions and enthusiastic
presentations. We look forward to
another valuable corporate law
interest group session in 2007.

Convener: Anil Hargovan

Comparative & Asian Law

There were three Interest Group
sessions for this group; one of
which was combined with
another session. Members of
the group gave a number of
interesting (and in some cases
entertaining) papers on a variety
of areas on Corporate
Governance, including:

- China:
Patricia Blazey & Alexander
Low (both from Macquarie
University), Harmonisation and
The Rule of Law in China *
Can East meet West;

Colin Hawes, Critical & cultural
analysis of recent corporate
governance reforms to
Chinese banks;

Neil Andrews (Victoria
University), Change and
Continuity in an emerging
market economy: the boards of
directors in China's top 100
listed companies;

Jane Fu (Deakin University),
Convergence and Divergence
of Piercing the Corporate Veil
in China and Australia).

- Singapore:
Hong Lay (Nanyang
Technological University), A
Balanced Scorecard Approach
to Survey Corporate
Governance Practices of
Singapore’s Listed Companies:
STI Companies and Temasek-
Linked Companies.

- Hong Kong:
Simon Marsden (University of
South Australia), Common Law
and Civil Law Approaches to
Interpretation under Article 158
of Hong Kong's Basic Law: A
European Conflict Laws
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Analogy?
Papers were also presented on:

- Administrative Law:
Vivienne Bath (University of
Sydney), Comments on the
Administrative Licensing Law of
the PRC and its Regulatory
Implementation);

- WTO:
Mary Ip (University of Sydney) &
Mr Bill Butcher (University of
New South Wales), What does
WTO entry mean to Chinese
consumers?

- Investor Protection in
Bangladesh:
Sheikh Solaiman (University of
Wollongong), Investor
Protection and Criminal
Liabilities for Defective
Prospectuses: Bangladeshi
Laws Compared with Their
Equivalents in India and
Malaysia

- Corporate Fraud in Taiwan:
Margaret Wang (Victoria
University), Does Imprisonment
deter Fraudulent Executives: An
Examination of Corporate Fraud
in Taiwan’s High-Technology
Sector.

However, despite the interesting
papers, attendance at the
sessions was poor and generally
limited to the people presenting
the papers and a few supporters.
Suggestions from members of the
Interest Group on how to improve
attendance would be welcomed by
the Convenor.

Convener: Vivienne Bath

Constitutional Law

In light of the fact that the

Government Law Interest Group was
also convening and accepting papers
and it seemed silly to have two
interest groups seeking abstracts in
overlapping areas, all abstracts for
the Constitutional Law Interest Group
were referred to the Government
Law Interest Group.

Instead, the Constitutional Law
Interest Group invited the
Honourable Ron Merkel QC to
launch Future Seekers Il by
Associate Professor Mary Crock, Dr
Ben Saul and Azadeh Dastyari.

The room was jammed to the gills
and the wine flowed (effect and then
cause?). Justice Merkel warmly
welcomed the second edition of the
book and on behalf of the authors, Dr
Crock gave a talk about the Federal
Government's disgraceful human
rights record in this field of the law.

This year, with my support as well as
the support from Government Law
Interest Group convener Imtiaz
Omar, the ALTA Secretariat will be
looking at amalgamating interest
groups Constitutional Law and
Government Law.

| strongly endorse this amalgamation
since both groups have common
concerns and members. Members of
both groups should receive an emalil
from myself, or Imtiaz, regarding the
amalgamation in the near future, and
we seek your feedback on this move.

The final decision will be made at the
AGM at the 2007 ALTA Conference.
We will be looking at a new name for
the amalgamated group. Again, your
suggestions and feedback are
welcome.

Convener: Patrick Keyzer

Criminal Law

Two papers were presented in
the first session. These were
quite distinct.

| presented the first paper,
Sports Courts: The National
Rugby League (NRL) Judiciary
which considered the role of
criminal law in the prosecution of
acts of on-field sports violence.

It was noted that player consent
raised a number of problems but
that prosecutions had occurred
and convictions obtained. The
paper noted, however, the stated
preference of the courts to leave
most incidents in the hands of
sports disciplinary tribunals. This
was particularly the case at the
top professional levels and the
paper looked at the role of the
National Rugby League
Judiciary.

The second paper by Brenda
Midson (University of Waikato)
Actions and Consequences:
Teaching Causation in Criminal
Law, considered the difficulties
involved in teaching causation to
UG law students. Brenda noted
the apparent contradictions
between the cases and
highlighted the difficulties in
explaining these to students at
an early stage in their LLB
studies.

The second session was again
quite diverse, although the two
papers presented both involved
the common themes of
dishonesty and deception.

The paper, Phishing Tales:
Honestly, the problem is ‘this big’
by Peter Black (Queensland
University of Technology),
considered the significant
increases in deceptive emails
sent to individuals which sought,
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for example, personal banking
details under the deception that
they had been sent by the
person’s bank.

The second paper by Alex Steel
(University of New South Wales)
highlighted the increased use of
so-called general fraud offences
as a preferred method of
prosecuting offenders involved in
various deceptive practices,
noting that it was the broad
scope of these offences that had
increased their popularity. One of
the questions posed was
whether these offences
increased the scope of the
criminal law too far.

Frances Gibson (La Trobe
University) was the final
presenter. Her paper, Words are
not enough; Threats and the risk
of harm, argued that the test for
criminal responsibility should
include a specific requirement in
the objective test for the listener
to take account of the factual
context in which the threat was
made and the term reasonable
person ‘in the position of the
person threatened’, could be
changed to the reasonable
listener so that the personal
sensitivities of the victim are not
ascribed to the reasonable
person.

Convener: lan Dobinson

Discrimination & Equal
Opportunity

Earlier in the year | had
suggested a change of name (to,
for example, Human Rights)
might increase interest and
activity in the interest group. That
proposal elicited a very small

and mixed response,and the

level of interest in the group
remained low.

No papers were submitted for the
conference; a special meeting at
the conference was arranged for
interest group members, which
was attended by three or four
people.

At the conference AGM | reported
on these ‘developments’ and
agreed that the interest group will
continue in name while | discuss
with Rick Sarre whether it makes
sense to propose combining this

group with Law and Social Justice.

Law and Social Justice is a large
and active group that has a clear
overlap with D&EO issues. | am
hopeful that in response to a
survey of their views, members of
both groups will agree to ‘join

forces’, under a suitable new name

or perhaps simply under the Law
and Social Justice banner.

Convener: Simon Rice

Dispute Resolution

Kathy Douglas (Royal Melbourne
Institute of Technology)
demonstrated the teaching magic
that can occur in Dispute
Resolution when an academic is
also a practitioner and has a wide
educational background in Arts,
Law and Education. This paper,
Inspirational Role-plays in the
Teaching of Alternative Dispute
Resolution: Utilizing Improvisation
to Enhance Understanding of
Narrative Mediation, was Kathy's
vehicle for offering us a glimpse of
some very interactive and exciting
teaching and learning possibilities

Geoff Fisher’'s (Queensland
University of Technology) paper

Anti-suit Injunctions To Restrain
Foreign Proceedings In Breach
Of An Arbitration Agreement
examined the nature and the
extent of the liberalisation
worked by The Angelic Grace
and subsequent English
decisions...This very scholarly
paper required very close
attention from the audience.

Andrew Vincent presented an
unusual paper, Decision Support
and Plea Bargaining, written by
himself and John Zeleznikow
(both from Victoria University) for
this interest group. Their paper
explored decision support
system concepts developed by
Zeleznikow and Lodder for an
Online Dispute Resolution
Environment and the potential to
apply this system to a plea
bargaining decision support
system. The focus of the paper
was on the development of a tool
to advise upon relevant
sentences (a BATNA). The
concepts explored in this paper
were intriguing but the emphasis
on the criminal justice system in
its retributive mode, rather than
reparative mode, made the
connection between the paper
and the core focus of this interest
group rather tenuous.

Having concerns for trying to
squeeze four papers into such a
short session, | presented the
last paper, Collaborative
Practice: Learning,
Communicating and Doing —
Multi-disciplinary competencies
for legal education, which was
discussed with the audience as a
form of Facilitative Negotiation
which is inclusive of Multi-
disciplinary Competencies. The
audience sought information
about this process and how it
fitted with the range of Dispute
Resolution processes already in
use. There was a very active
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discussion about this new
phenomenon.

In summary, a very eclectic
collection of papers: scholastic,
creative, innovative and very
topical.

Convener: Marilyn Scott

Environmental Law

The Environmetnal Law Interest
Group had 12 presenters in 2
sessions of 90 minutes each.

The sessions were thus very full,
with each presenter being strictly
limited to 12-15min each.
Happily, most were able to
modify their planned
presentations to keep within the
time, such that the audience
enjoyed a good range of topics.
The topics covered included
domestic and international
environmental laws and policies,
from the more traditional — such
as the operation of the Resource
Management Act in New
Zealand to the more tangential —
such as in relation to the
Australian heritage legislation.

The range meant that the
attendees were exposed to
topics they might not have
otherwise looked at, in a helpful,
summary form. Some noted that
this was a positive aspect of the
sessions.

Those papers presented were as
follows:

Trevor Daya-Winterbottom
(Universityof Waikato)
Legislation for Sustainability: Is it
justiciable?;

Francine Rochford (La Trobe

University) Sustainable
Development and the Essential
Services Commission in Victoria:
Balancing pricing and welfare
objectives in rural water delivery;

Phillipa England (Griffith
University) Regulatory and Policy
Tools for Urban Containment:
Comparisons across three
Australian jurisdictions;

Ken Palmer (University of
Auckland) Resource
Management in new Zealand —
Decision making for
sustainability;

Mark Tranter (University of
Southern Queensland) Two
Towers: A comparison of the
regulatory regimes which affect
new electricity transmission lines
and windfarms in Queensland;

Myself, The Precautionary
Principle in New Zealand
Fisheries Act: Recent challenges
in New Zealand Court of Appeal;

Laura Horn (University of
Western Sydney) Corporate
Environmental Accountability
and Responsibility;

Sharon Mascher (University of
Western Australia) Building a
Wooden Bridge to the Future:
The role of the carbon sinks in a
national emissions trading
scheme;

Terry Quilty (Manukau Institute
of Technology) A Comparison of
Liability Issues and Resultant
Efficacy of an Internal and an
External Economic Instrument:
The permanent forest sink
initiative and the clean
development mechanism;

Shawkat Alam (Macquarie
University) The Proposed Indian
River-linking Project: An

appraisal of its ecological and
socio economic implications for
lower riparian countries.

The most diffiucult aspect was
the time allocation to the large
number of papers. Presenters
had not realised that their time
would be so limited and so were
typically prepared to share much
more detail of their work,
including Powerpoint form.

If an attendee was interested in a
more in-depth discussion of any
of the papers, it was simply not
possible. However, as full written
papers were available, | suggest
that it was still a worthwhile
exercise. It was the first time
some young researches had
presented their work to such an
audience and they reported that
doing so was helpful.

Convener: Catherine lorns-
Magallanes

Equity and Trusts

It was nice to see so many of
you at the 2006 Conference in
Melbourne!

Our interest group session was
well attended and we were
fortunate to have a range of
papers presented to us which
generated some interesting
discussion. Thank you again to
everyone who attended and
especially to our presenters for
their work researching, writing
and delivering such thought
provoking papers.

First, we heard a paper which
considered the application of
equitable doctrine in a
succession law context from
Julie Cassidy (Deakin
University), who presented a
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paper, Life (or more so death)
after Barns v Barns, which
considered the implications of
this important High Court
decision in the area of mutual
wills.

Next, Andrew Tuch (University of
Sydney), presented his paper,
Securities Underwriters in Public
Capital Markets: the existence,
parameters and consequences
of the fiduciary obligation to
avoid conflicts, which considered
the extent to which fiduciary
obligations may be imposed in
this corporations law context,
and the implications of doing so.

Sue Tappenden (University of
Walikato), delivered a paper, The
emerging doctrine of unjust
enrichment in New Zealand,
which gave us a great insight
into the current position in New
Zealand in the area of restitution
and unjust enrichment.

The last paper, by Tracey Carver
and myself (both from
Queensland University of
Technology), Making Equity and
Trusts More Accessible:
Developing Interactive Learning
Programmes, was presented by
Tracey Carver. This paper
described an online initiative,
developed and implemented in
Trusts Law at QUT, which takes
into account the preferred
learning styles of generation Y
students and uses quiz
technology to engage student
learners and assist them to
develop a better understanding
of the law relating to
assignments of equitable
interests.

I look forward to seeing you at
the 2007 ALTA conference,
which will be held at the
University of Western Australia in
Perth, between 23 - 26

September 2007. The theme of the
conference is 'Law & Public Policy:
Taming the Unruly Horse?'. No
doubt this theme will provoke much
debate and will be of particular
interest to those of us researching,
writing and teaching in the area of
Equity and Trusts and its
contemporary applications.

Don't forget that papers presented
at ALTA may now be submitted for
refereeing. For Australian
academics this means meeting the
DEST requirements for an E1
conference paper; and for New
Zealand academics this should be
evidence of a ‘quality assured’
classification under the PBRF. See
the ALTA Conference page on the
ALTA website for more details.

All the best for 2007!

Convener: Tina Cockburn

Ethics & the Legal
Profession

The inaugural meeting of the
Ethics and the Legal Profession
group was a lively affair with the
papers stimulating animated
discussion. The name of the group
was agreed as ‘Ethics and the
Legal Profession’.

The papers given in this interest
group were focussed generally on
professional regulation and
discipline.

Linda Haller's (University of
Melbourne) paper The Battle to
Extend the Protective Nature of
Professional Discipline was an
interesting examination of trends in
the use and function of
professional discipline.

Maxine Evers (University of

Technology, Sydney) paper
Professional Misconduct - how is
it emerging in the 21% century
was in interesting analysis of the
changing shape of professional
misconduct as basis for
discipline and the shifts it has
undergone in recent times.

Julio Altamirano’s (student at
Monash University) paper The
Need for Professional Standards
on Legal Technique - a code on
Judicial Reasoning was a
challenging presentation of an
argument for legislative
standards on judicial reasoning.

My paper, The Lawyers and
Conveyancers Act in New
Zealand: Catching up with
Consumerism, reviewed the shift
in New Zealand to a system of
professional regulation which
adopted and arguably moves
beyond similar systems currently
in place in many Australian
States.

Linda Haller of Melbourne
University has set up an informal
emall list (legalethics-
teachers@unimelb.edu.au).
Anyone interested in being
included in that list should email
Linda at
l.haller@unimelb.edu.au.

A number of the people present
at the ALTA interest group were
also at the International Legal
Ethics Conference in Auckland
June 2006. The next meeting of
this group is likely to be in
Australia. Interested members
should contact Adrian Evans at
Monash:
adrian.evans@law.monash.edu.au.

We are looking forward to
meeting in 2007.

Convener: Duncan Webb
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Evidence & Procedure

We had a good audience at the
Evidence and Procedure Interest
Group at the 2006 conference for
the three interesting papers
presented:

Judith Marychurch (University of
Wollongong), presented a
fascinating paper, Cross-
disciplinary Assessment:
Bringing Law Students and
Expert Witnesses Together.

This drew on some quality
research and application of
theory in a very practical way in
assessing both law students
from an evidence class and post-
graduate students who likely will
be called on to give evidence in
their professional lives in a court-
room setting. The paper
addressed the research and
preparation for this exercise, its
practical results, a reflection on
those, and plans for future
refinements.

Elisabeth McDonald (Victoria
University of Wellington) in her
paper, Judicial assessment of
the reliability of hearsay
evidence: a gendered process?
and Eileen Webb (University of
Western Australia), in Propensity
Evidence - Two Recent
Developments presented two
complementary papers
addressing difficult evidentiary
issue in criminal cases involving
sexual crimes.

The group enjoyed some lively
discussion after the papers and
time was kept so that questions
could be asked of the presenters
at the end of the session.

Congratulations to Judith
Marychurch, who has recently
been promoted to Senior
Lecturer.

Brenda Midson was unanimously
elected to organise the group for
2007. Brenda is a Senior
Lecturer at the University of
Waikato, NZ and can be
contacted at
midsonb@waikato.ac.nz

Please contact her if you are
interested in offering a paper or
presentation at the 2007 ALTA
Conference, or have any other
ideas to enhance the interest

group.
Happy New Year to you all.

Convener: Kay Lauchland

Family Law

Five papers were presented to
the Family Law Interest Group at
the 2006 ALTA Conference, a
great effort!

Firstly, the Group heard from
family law legend, Frank Bates
(University of Newcastle) on the
vexed issue of whether some
recent cases have demonstrated
More Bias in the Family Court.

Secondly, Jill Cowley (Southern
Cross University) posed the
guestion, Schiavo, Eames and
the Consequences of Marriage in
Australia? The significant
differences that still exist in
saying ‘I do’ were considered.

After my offer to speak last was
rejected, | posed the question, in
light of a recent NSW decision
has Future Needs Struck Back?
- Assessing the Consequences
of Contributions to a De Facto
Relationship (in relation to the
contribution made by a de facto
partner in giving up career
advancement for the sake of the
relationship).

Our fourth speaker, Deborah
McFarlane (University of
Technology, Sydney), presented
a joint paper down between her
and John Zelenikow (Victoria
University). She spoke on Family
Mediation In Common Law and
Civil Law Domains (in particular,
mediation practice in France).

Our final speaker was Pauline
Collins (University of
Queensland) who spoke on the
effect of the new Welfare to
Work and Work Choices
Legislative Changes on Women.

My thanks to all the speakers
and to the participants

Convener: Geoff Monahan

Gender Issues & the Law

Unfortunately, there were no
sessions held for either of the
two (now amalgamated groups)
Women and the Law and Gender
Issues and the Law, at the 2006
Conference. Generally, those
that did respond to my email
about choosing a name for the
group agreed that Gender Issues
and the Law would encompass
the interests of both groups, so
this name was approved at the
AGM.

The one abstract that | received
for the 2006 ALTA Conference
was presented in another
interest group, as there was not
a GIL-WL interest group session
held. Obviously, this lack of
interest is disappointing and
hopefully there will be a better
response for the 2007 ALTA
Conference which | hope to
attend.

The viability of the group is in
doubt given that the response for
the 2005 Conference held in
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Hamilton NZ was also
disappointing.

| will continue in my role as
convenor for the 2007
Conference at UWA which will
provide an opportunity to
consider the group’s future. It
may well be that there has been
a temporary lack of interest in
this group, or alternatively, given
the number of other groups
(Family Law, Property law,
Equity and Trusts, Discrimination
and equal opportunity) covering
areas which overlap with ours,
the field is well and truly covered.

Therefore 2007 will prove to be
an interesting year for decisions
on the future of our
amalgamated group, ‘Gender
Issues and the Law’.

Convener: Janine Pascoe

Government Law

The Government Law Interest
Group hosted papers submitted
to both the Government Law and
Constitutional Law Interest
Groups at 2006 ALTA. There
were four interesting papers of
topical interest both in Australia
and abroad. The papers covered
diverse areas in public law.

Bede Harris’ paper
‘Parliamentary Scrutiny of the
Executive — A proposal for
Constitutional Reform’,
highlighted the limited role
currently played by the
Commonwealth Parliament in
scrutinizing conduct of the
Executive, explained the reasons
for this, and suggested ways of
enhancing the powers of
Parliamentary Committees to
address perceived shortcomings

of executive accountability.

My paper, ‘Legislative Intention,
Judicial Power and Issues of
Individual Liberties: Persisting
Interpretive Problems’, was
directed to critically review the
continuing debate on finding a
balance between legislative
intention and judicial power. The
paper focused principally on the
recent decision in the Al-Kateb
case (2004), and suggested a
conceptual basis to resolve issues
of parliamentary supremacy and
judicial review.

and abroad. The papers covered
diverse areas in public law.

Bede Harris’ (University of
Canberra) paper Parliamentary
Scrutiny of the Executive — A
proposal for Constitutional Reform,
highlighted the limited role
currently played by the
Commonwealth Parliament in
scrutinizing conduct of the
Executive, explained the reasons
for this, and suggested ways of
enhancing the powers of
Parliamentary Committees to
address perceived shortcomings of
executive accountability.

Michael Stokes’ two papers,
‘Legitimate Expectations: a
Limitation Rather than an
extension of the Scope of
Procedural Fairness’, and
‘Characterisation: A New look at
Barger’'s Case’, dealt with themes
of Administrative Law and
Constitutional law respectively.
The first dealt with challenges
presented by varying contexts of
use of ‘procedural fairness’
principles, and the need for
differentiating the application of
these principles as circumstances
demanded. The second paper was
on evolving interpretations of the
concept of ‘excise duties’ in the
light of provisions in the

Commonwealth Constitution, and
their interpretation by the High
Court.

Before the 2006 ALTA
Conference | circulated a note to
all members of the Government
Law and Constitutional Law
Interest Groups about the
potential and prospects of
amalgamating the two Groups,
with either of the two names, or
with a new name, e.g. Public
Law. There were some
responses indicating that an
amalgamation might be a move
in the right direction. About the
name, some preferred
“Constitutional Law”, others a
new name, e.g “Public Law”.
This matter was supposed to be
discussed at the Conveners’
meeting, and at the book launch
at the 2006 ALTA Conference,
where all members of the two
groups were invited. There was
however, a low turnout of
members of these groups at the
book launch, and the program
there was not structured to a
discussion on this issue.

In view of several things, the
matter of amalgamation needs
serious consideration. First, how
is the scope of the Government
Law Interest Group to be
identified? Prior to 2005, there
was only one Group in this area
of Law, Government Law Interest
Group, that included papers for
both Constitutional and
Administrative Law. At the
Darwin Conference it was
decided to have two separate
groups. But at the 2005 and
2006 Conferences, joint sessions
for papers of these two groups
had to be organized for two
reasons. First, a range of themes
in both Government Law and
Constitutional Law overlapped,
and some difficulties were
presented in classifying the
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themes in distinct categories.
Secondly, there were not enough
papers. This matter should be
seriously discussed and a decision
taken before the 2007 Conference.

Convener: Imtiaz Omar

Indigenous Peoples & the
Law

The first of two sessions was a
combined session with the South
Pacific Legal Studies Interest
Group. Along with presentations by
South Pacific members (see South
Pacific Legal Studies Interest
Group Report), presentations were
given by Maree Sainsbury
(University of Canberra) and Julie
Cassidy (Deakin University) on
Indigenous Australian issues.

Maree Sainsbury presented on the
topic of Preserving the integrity of
Indigenous art — the role of moral
rights. Maree discussed the
challenges for intellectual property
laws to accommodate the needs of
Indigenous peoples. In doing so,
Maree discussed the lack of
recognition of the concept of
Indigenous communal ownership
within the Copyright Act and the
Federal government'’s recent moral
rights provisions as a means of
addressing this shortfall. Maree
posed several thought provoking
guestions on the topic throughout
her discussion.

Julie Cassidy presented on the
topic of the Billion dollar
compensation package for
Canadian Stolen Generation. Julie
discussed the recent (Nov 05)
historic ‘agreement in principle’ to
provide for a multi-billion dollar
settlement for the Canadian stolen
generations (known as Native

Residential School experience).
Julie compared this encouraging
outcome to that of the Australian
government(s) approach to invoke
strong legal tactics (such as
statute of limitations and laches) to
frustrate past and current stolen
generation litigations.

The second of our sessions had a
general theme of Indigenous
Peoples and Legal Education.

The first of our presenters Craig
Coxhead (Univeristy of Waikato)
presented on the topic of Assisting
Indigenous students to succeed —
Let's start by giving them a safe
learning environment. Craig
focused on the importance of
creating a safe learning and study
environment as a starting point to
successful Indigenous student
participation and retention in Law
Schools. He discussed the
methods engaged at Waikato
University Law School to assist
Maori students.

The second presenter, Matiu
Dickson (University of Waikato)
presented on the topic of Teaching
Indigenous Law in a Law School.
Matiu discussed how he integrates
and teaches Maori tribal law, called
Nga Tikanga Maori within a
University environment, giving both
first hand experience and sharing
his depth of knowledge on the
topic. He also discussed the Law
School’'s commitment to bicultural
education and its contribution to a
better understanding of law in the
New Zealand context.

| presented the third paper. The
topic, ‘Indigenising’ the Law:
Bringing Indigenous Australian
Perspectives to Law School,
provided an overview of the range
of complementary approaches
developed at Griffith Law School,
including employment of

Indigenous academics,
implementing Indigenous-
inclusive curriculum and the
creation of courses focusing on
Indigenous legal issues.

Overall, | believe the standards

of presentations in each session
were first class.

Convener: Phil Falk

Intellectual Property

The Intellectual Property Interest
Group had a very stimulating
session of papers covering all
facets of IP law and teaching.
We had five speakers with only
one and a half hours for the
entire session. While this was
rushed, there was a little time
available for discussion.

Bill Childs (Universityof
Technology, Sydney) presented
his paper Preparing Engineers &
Scientists for the 21st Century: A
Case for imbedding an Inherent
Awareness of Intellectual
Property in Undergraduate
Engineering & Science Curricula
where he argued that, in respect
of undergraduate engineering
and science curricula, creating
an inherent awareness of IP is
as important as creating an
awareness of essentials such as
written and oral communication
skills, occupational health &
safety awareness and ethical
behaviour.

lan Iredale (University of
Western Sydney) looked at
copyright in Copyright in a
Spectacle: Unfinished Business
where we were forced to
consider whether a spectacle
can be accommodated within
existing categories of copyright
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subject matter or whether
categories can be expanded to
embody spectacles or whether a
new category of subject matter
or a separate sui generis regime
is called for.

Taking New Zealand’s copyright
law as its focus, Susan Corbett’s
(Victoria University of Wellington)
paper, New Zealand's Copyright
Law post-TRIPs, argues that the
question of global regulation
versus a regulatory environment
that acknowledges the
requirements of national
characteristics should be
examined more closely with
regard to other areas of
intellectual property law.

Mary Wyburn (University of
Sydney) presented a paper on
Conflicts of ownership and
commercialisation in research:
VUT v Wilson which looked at
the issue of ownership of
intellectual property rights in
material developed at
universities by highlighting a
piece of litigation involving
Victoria University of
Technology. Mary examined
what can happen when clear
written policies are not in place
to resolve disputes about
ownership.

Chris Arup (Victoria University)
finished our session with, TRIPs
as competitive and co-operative
Interpretation, which looked at
The WTO intellectual property
agreement, TRIPs, which
remains a major instrument for
the extension of IPRs worldwide.
Chris identified and assessed the
pattern of interpretations of the
TRIPs agreement.

Next year we hope to double the
number of papers and
encourage discussion on
research issues generally.

On another note, | confirmed that |
would continue in my role as
convener of the Intellectual
Property Interest Group for ALTA
2006-07. However, | will step down
from convening in September, at
the 2007 ALTA Conference. Susan
Corbett (current convener of Law
for Non Law Students) has
expressed interest in this role, but
this will need to be confirmed in the
group session at the 2007 ALTA
Conference.

| hope to see you all then.

Convener: Natalie Stoianoff

International Law

Once again high-quality papers
were presented within the Interest
Group for International Law. As
usual, the papers addressed a
wide range of topics both within
public international law and private
international law. Special thanks
go to the presenters, but also to all
others who participated in, and
thereby helped make possible, the
interesting discussions that
followed the presentations.

The papers that were presented
are as follows:

Daud Hassan (University of
Technology, Sydney) Positivism
and Development of International
Law;

Emma Henderson (La Trobe
University) Right of Passage,;
Recent Developments in Asylum
Protection Regimes in Australia
and New Zealand — Does a Human
Rights Framework Make a
Difference?;

Michael Morison (University of
Southern Queensland) The politics
of a Human Right to Democratic

Governance;

Reid Mortensen (University of
Queensland) Renvoi's Renewal
Regretted;

Natalie Klein (Macquarie
University) Threats of Terrorism
and Threats to International
Legal Structures: A Law of the
Sea Perspective;

And myself, The not so
‘borderless’ Internet — Does it still
give rise to private international
law issues.

Convener: Dan Svantesson

Jurisprudence & Legal
Philosophy

We enjoyed sharing the session
with the Criminal Law Interest
Group, and bringing a
phoilosophical aspect to the
discussion on sports torts! It
seemed the two Interest Groups
paired together nicely.

In our part of the session, Gary
Wickham (Murdoch University)
discussed the reason why
Foucault has been so influential
in the field of law/legal studies in
his paper Foucault, Law, and
Power: A Reassessment. He
referred to the way Foucault
expressed law as being
enmeshed with power, such that
law becomes only a context for
observing the operation of
power, and proposed that
Foucault's account of law-power
now needs to be challenged and
replaced.

This was followed by Alan
Cameron (Victoria University of
Wellington) with his paper on the
topic, Teaching Law: Toward a
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Reformational Theory of
Contract Law, who approached
the classic distinction between
public law and private law as a
basic entry point for the outline of
a conceptual-theoretical
framework for teaching law with
specific application to contract
law. He showed the public and
private aspects of contract law,
recognising it to be a public legal
institution that regulates, but is
distinct from, the private ‘jural’
practice of contracts.

We're looking forward to more
jurisprudential papers in the
2007 Conference in September
in Western Australia.

Convener: Michelle Sanson

Labour Law

lan Henry's (Victoria University)
paper, Engineering a Corporate
Takeover, gave much food for
thought, was excellent, well
presented and set the scene for
the following papers

Trish Keeper's (Victoria
University of Wellington) paper,
The treatment of employee
emoluments in the advent of
employer insolvency: A
comparative consideration of the
New Zealand position in the light
of international models,
hightlights that the contributions
from across the Tasman are vital
as recent years they have been
at the forefront of labour reforms.
Trish’s paper was complimented
by that of the following speakers,
in particular Pam Nuttall from
Auckland.

Pam Nuttall's (Auckland
University of Technology) paper,
Protecting vulnerable workers?

Maintaining existing conditions in a
business restructure, gave an
insight into New Zealand'’s
problems and the commonality for
both Australia and New Zealand
and was highlighted by;

Carolyn Penfold (University of New
South Wales) who, in her paper
entitled, Beyond Labour Law;
Localization and Globalization in IT
Off shoring, was on track as to the
strategies of the corporate thinking
to reduce the variable costs.

| hope that my paper Australian
Work Choices and the Harvester
Case Revisited: Some Parallels
From the Past was a thoughtful
and topical presentation for those
present. | was concerned with the
philosophy behind the
establishment of a living wage in a
modern society and emphasised
the need for social conscience. |
highlighted the broadness of the
terms given to Justice Higgins that
enabled him to introduce a concept
that underpinned the earnings of
the Australian worker for over a
century and its continuing
importance

| believe all the papers were topical
and the result of much research by
the authors.

Convener: Joseph (Bob)
Cleworth

Law & Computers

In To Blog or not to Blog, Peter
Black (Queensland University of
Technology), looked at the
emergence of legal blogs and how,
in the United States at least, they
had been cited in numerous
Supreme Court decisions.
Notwithstanding this, more
traditional forms of publication, ie

journal articles and books were
still treated as having more
authority.

Gehan Gunasekara’s (University
of Auckland) paper, The ‘Final
Privacy Frontier: Regulating
Transborder Data Flows looked
at the problems created by
various jurisdictions’ use of
different privacy standards.

Bill Willesee (Curtin University of
Technology) in, Your
Responsibility for what your
Child did on the Internet Using
your Computer, discusses the
problems surrounding identifying
and attempting to pin liability on
individuals for the use of their
internet account.

Finally, in The use of Information
Technology to help in Dispute
Resolution, by John Zelenikow
(Victoria University), the use of a
computer programme to help in
mediating settlements between
separate couples was explained.
The programme was designed to
so that the parties could reach a
decision without the need to go
to court.

Convener: Alexandra Sims

Law & Economics

Papers presented and a brief
excerpt from the abstract:

Anthony Gray (University of
Southern Queensland)
Economics and Constitutionality

of IR Reform. Thjs paper will
assess whether the economic
literature supports the Federal
Government's view that this
legislation is necessary...by
considering the likely economic
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impacts of the changes
[mentioned above]. It will also
consider the constitutional basis
on which the Federal Government
rests its industrial relations laws,
and given the current High Court
challenge to the legislation, the
likelihood that the challenge will
be successful.

John Orr (Southern Cross
University) The Contemporary
funding of Australian Universities
— is the path to insolvency. The
substantial reducation in
Commonwealth funding has
contributed to considerable
financial hardship in the university
sector and a significant pressure
on universities to increase
revenue from commercial activity.
This paper aims at addressing a
number of thought provoking
questions, including: Can an
Australian public university
become insolvent? If a university
were deemed insolvent what laws
would apply to protect the
university’s creditors and
members?

Rhett Martin (Monash University)
Consequences of Law: The
consequences of consitutional
provisions and the relationahip
between law and economic.

Rhett makes a case for predicting
the consequences of fundamental
laws based on specific application
of selected economic theories and
in so doing makes its own attempt
at contributing to a base of legal
knowledge which we can seek to
use thereby contributing to the
conference theme of ‘learning,
communicating and doing’. This
paper seeks to develop models
for predictions based on the legal
‘commitment’ found in the
constitution itself.

ALTA Secretariat on behalf of
Convener: Anthony Gray

Law & Medicine

Law and Medicine was an intimate
group with interesting
presentations.

Tina Cockburn (Queensland
University of Technology)
presented a joint paper by her and
Bill Madden (University of Western
Sydney), Duty to disclose medical
error in Australia. Tina discussed
the duty of medical practitioners to
disclose adverse events and the
issues involved with non-disclosure
to patients. Tina introduced an
interesting recent case Wighton v
Arnot [2005] NSWSC 637 to
highlight the fact that doctors are
now held to be negligent if they fail
to disclose an adverse event that
has occurred during treatment of
their patients.

Debbie Wilson (Massey University)
stimulated interest in her topic —
Cloning and the Media. Debbie
discussed what was once viewed
as pure science fiction is now a
real possibility — cloning. In
particular what legal regulation
needs to be in place and the
importance of regulators keeping
up to date with technology.

In her paper, Electronic Patient
Records and Privacy: should we
be concerned?, Julie Zetler
(Macquarie University) discussed
the big issue of patient privacy and
electronic health records. Julie
looked at recent large pilot studies
conducted in Australia and the
implications and findings of
electronic record storage and
access. Will health deliver safer,
more efficient, better quality
healthcare?

My paper was on the role of
imaging technology in law. In
particular the use of functional MRI
scans. MRl is being used at

present as a lie detector test, a
neuromarketing tool and as a
predictor for certain behaviour in
individuals. The legal
implications of this technology
are huge with far-reaching
repercussions. Again regulators
need to keep up to date with
technological advancements.

After each presentation there
was unfortunately limited
discussion of the issues raised
due to time restraints. The topics
however, did stimulate further
interest particularly as the
primary focus of the
presentations was the impact of
new technology with law and the
need for close scrutiny by
regulators.

Convener: Leanne Houston

Law & Social Justice

Ken Mackinnon'’s (Victoria
University of Wellington)
presentation, Redefining the
facts: The marginalization of
claimants in tribunal fact finding,
was to look at the nature of the
facts that administrative tribunals
or adjudicators are expected to
‘find’ as part of their decision-
making processes. He did this
with particular reference to the
review process that is built into
the New Zealand accident
compensation scheme.

Darryl Saunders’ (Massey
University) paper, Public
Ownership of Private Legal
Knowledge, discussed the
proposition that private
ownership of legal knowledge
cannot be alienated implicitly by
governmental restructuring of
Community Legal Services.
Ownership of legal knowledge,
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he asserted, is a private right
and consequently practitioners
are not obligated to provide
services at less than competitive
market rates.

Hence, the government must pay
for the lawyer’s education or pay
for the use of it. This must impact
upon the ability of CLSs to fulfill
their tasks.

Rachel Spencer’s (Flinders
University) paper, Atticus Finch
to Dennis Denuto: Using Popular
Media to Teach Legal Skills and
Ethic, provided an overview of
how filmic examples make
excellent visual teaching aids for
unlimited subject matters. In
particular, she discussed how
she used film in these major
teaching areas:

1) The image of lawyers and
the justice system in society

2) Ethics

3) Dealing with the media

4) Negotiating

5) Communication with clients
and others, including
interviewing skills and cross-
cultural issues

6) Access to justice issues

As part of the session a joint
meeting was held with the
Discrimination and Equal
Opportunity Interest Group to
consider merging the two groups
and to put forward names for the
new interest group.

There has been general
agreement that this merger could
and should take place. All that is
needed is some agreement on
the name of the new group.

As a personal note, allow me to
sign off as the convenor, which |
first agreed to do from 1996,
when Terry Carney stepped
down. It has been an excellent

period for me, and | think that our
Interest Group sessions have been
some of the more diverse in
ALTA’s experience. Having how
joined the ALTA Executive, | can
no longer ‘convene’ and | look
forward (as does DEO convenor,
Simon Rice) to someone indicating
their willingness to continue with
the new (joint) group.

Alternate Convener: Lee Ann
Basser
Convener: Rick Sarre

Law for Non Law Students

The Law for Non Law Students
Interest Group continued the
tradition of its predecessor, the
Law for non-Law Schools Interest
Group, by providing a stimulating
and thought-provoking session.

Despite the inevitable time
constraints there was much
discussion and debate engendered
by the topics — the first three of
which dealt with different aspects
of diversity of student populations
in tertiary educational institutions.

lan Henry's (Victoria University)
paper, Milking the ‘Cash Cow’ on a
Sustainable Basis, provided some
practical suggestions for ways
universities could address the
educational expectations of
international students.

In his paper, Teaching Tax Law in
the Accounting Stream: Emerging
Issues, Fred Rollo (University of
Southern Queensland) argued that
the teaching of taxation law to
business students should continue
to take an academic perspective
rather than a vocational focus,
despite the increasing numbers of
students who have no background
in either the common law or

European-style business culture.
Angelo Veljanovski, Vanessa
Mitchell & Helen Murphy (all from
Victoria University) developed
this theme further with a jointly-
authored paper, Cross-Sectoral
Transitional Support for
Corporate Law Students, which
described some problems
encountered when teaching
corporate law to international
and local articulating students
and examined the effectiveness
of a cross-sectoral transition
support program as a means of
resolving these problems.

The paper presented by Judie
Lancaster & David Meltz (both
from University of Technology,
Sydney) diverged from the
theme of diversity but struck a
chord with most of the attendees,
in their paper, Is the Tall
Wagging the Dog? A Critical
Evaluation of the New Look
Subject Feedback Process. The
paper examined the question of
efficacy and usefulness of
student course evaluations,
which are usually required to be
carried out using standard forms
provided by university
administration.

The presenters argued that
issues such as a lack of rigour in
the formulation of the questions,
the lack of student understanding
of concepts such as ‘educational
quality’, and the timings of the
evaluations within a course all
contribute to make evaluations
unreliable as a source of
information about either the
standard of the teaching or the
content of a course. This paper
led to a particularly lively
discussion.

In conclusion the 2006 session
of this Interest Group was most
successful and | for one look
forward to the next meeting at
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the 2007 ALTA Conference.

Convener: Susan Corbett

Legal Education

The Legal Education Interest
Group sessions were very well
attended, and included a
fascinating and informative range
of presentations. There were 24
papers presented.

Topics included the use of
technology and multimedia in
teaching:

Both Des Butler (Queensland
University of Technology) in his
paper, The Merlin Affair:
Teaching and Learning Law in a
Multimedia Environment and
Julia Davis (University of
Tasmania) in her paper, More
Than Words: A Film about
Communication Skills and Oral
Legal Argument showed their
creative side and demonstrated
their use of film and news style
shows in teaching oral
presentation skills and media
law;

Jennifer Butler (Central
Queensland University)
explained how she uses a CD as
a resource for teaching Taxation
Law in her paper Teaching
Taxation Law: Rethinking Aids
for Delivery;

Philippa England (Griffith
University) revealed the trials
and tribulations of flexible
delivery, including online
resources in her paper, A Five-
Year Review of Flexible Delivery
in a Core Undergraduate
Course: A High Speed Journey
to Somewhere...;

In his paper, Podlaw: Can you
podcast the study of Law?, Wayne
Rumbles (University of Waikato)
demonstrated the use of
podcasting technology in teaching
law.

There were also a number of
presentations about teaching
innovations in subject-specific
areas:

Penelope Watson (Macquarie
University) showed off her artistic
abilities in her presentation on
teaching torts to visual learners in
her paper Teaching for Effective
Learning: Teaching Torts to Visual
Learners;

Both Naomi Cukier (Lander and

Rogers Lawyers), Nine Lessons for

Teaching Negotiations Skills and
Judy Gutman, Law Students'
perceptions on dispute resolution
and lawyering, presented papers
about teaching negotiation and
ADR to law students. Judy was
presenting on behalf of her co-
authors, Tom Fisher and Erika
Martens (all from La Trobe
University).

Graduate atftributes were also a
focus of many papers:

Sally Kift (Queensland University
of Technology) considered the
problem of teaching ethical values
to law students in her paper The
Learning, Teaching and
Assessment of Ethical Values in
Law: What are the Possibilities?;

Michelle Sanson’s (University of
Technology, Sydney) paper was
on the topic Graduate Attributes
means more than just Skills;

Joanne Stagg-Taylor (Griffith
University) explained the

relationship between practical skills

and ‘thinking like a lawyer’ in,

Thinking like a Lawyer: deeper
legal learning through practical
skills education;

In his paper, Legal Education
and the 'ldealistic Student": The
need for a Governmental
Analysis, Matthew Ball
(Queensland University of
Technology) challenged the
assumptions of the new idealistic
law student;

While Lynn Du Moulin
(Australian National University)
considered the other end of the
legal education spectrum:
‘Learning and doing’ - educating
lawyers for practise;

Finally, I discussed the problems
inherent in teaching law
students’ written skills in
Improving Law Students' Written
Skills: Teaching Legal Writing in
Australian Law Schools.

Other papers considered the
longstanding problem of:

Alison Bone (University of
Brighton), Plagiarism can be
prevented — a starter pack;

Simon Rice, Alex Reilly & Nicole
Graham (all from Macquarie
University), Legal Scholarship
Research, focussed on research
into legal scholarship;

Kalmen Datt (University of New
South Wales), Reflections on
Teaching a First Year Law
Course Delivered in Distance
Mode from an Assessment
Perspective;

Elise Histed (Monash University),
introduced an exercise in
students applying assessment
criteria in, The Tools of the
Trade;

Francine Rochford (La Trobe
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University), The university student
in a take-away world, discussed
the changing attitudes of law
students;

Lyndal Taylor & Helen Kiel (both
from University of Technology,
Sydney), Case Management and
Students: Lessons from Teaching
and Practise, touched on case
management and students;

Ros Croucher (Macquarie
University), Crunching the Criteria:
the dissectionist's guide to
promotion, also gave us all some
very useful tips on how to get
promoted!

Finally, some light-hearted
empirical research conducted
throughout the interest group
sessions revealed that members of
the legal education interest group
are fairly evenly divided between
cat-people and dog-people, but
that each have their own particular
qualities that make them good at
what they do!

Convener: Samantha Hardy

Legal History

Perhaps one of the great
differences between legal history
and other legal areas at
conferences is the huge breadth of
material presented: we go
anywhere, anytime, and you don't
have to be an expert in the field to
be entranced by the research
being talked about.

At the 2006 Conference we were
treated to a look at the early legal
history of Tasmania with the
benefit of detailed unpublished
work of Alex Castles, in Stefan
Petrow’s (University of Tasmania)
paper, Law and Order: Alex

Castles and the legal history of
Van Diemen’s Land 1803-1855;

A dip into the history of the
development of the American case
method by David Barker
(University of Technology, Sydney)
in his paper The American Case
Method and its Influence on
Modern Legal Education;

And Chris Brien (Victoria
University) gave us an examination
of the enigma of Mr. Justice Willis
in two apparently contradictory
decisions he made in the same
year in his paper R v Bonjon
(1841) and R v Bolden (1841):
Understanding His Honour Mr
Justice Willis, The First Resident
Judge of Port Phillip.

Our time constraints led to a more
informal presentation by Rosalind
Croucher (Macquarie University)
about the sheer joy of the study of
legal history and the work being
done at present to advance and
promote the study at Macquarie
University.

Overall, with around 20 attendees
at the sessions, and the cheerful
and friendly ambience of the entire
group, together with a series of
fascinating presentations, as
Convenor | can say that our
session was thoroughly
entertaining, with everyone present
finding something of interest to
stimulate the mental taste buds.

Colleagues, | really think we
should do this again next year —
there’s so many stories to hear
about and so much legal history to
chat about, let alone the good
fellowship in being part of the
sessions. | for one am certainly
looking forward to the next
Conference.

Convener: Elise Histed

Legal Research &
Communication

In keeping with the aim of the
Legal Research and
Communication interest group of
addressing LLB curriculum
issues in both legal research
skills training and legal writing
skills training the papers
presented this year addressed a
range of topics of interest to
many members of the group:

Firstly, Kylie Burns (Griffith)
described how judges utilise
social facts in judicial decision-
making, and the implications of
this for our understanding and
teaching of legal research and
reasoning, in The impact of
judicial use of social facts on
legal research and legal
Reasoning.

In Educating the Transnational
Lawyer: Globalisation and the
Effects on

Legal Research Skills Training,
Terry Hutchinson (QUT)
examined the effects of
globalization on legal research
skills training.

Lastly, my paper, Designing legal
research criterion referenced
assessment to enhance student
learning, examined strategies for
the use of legal research
criterion referenced assessment
to enhance student learning .

The papers were well received
and provided an opportunity for
interesting discussion on legal

research curriculum directions

for the future.

In something different this year,
we also had Barbara Hocking
(QUT) give us an overview of law
research networks such as
LawRN.
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In the latter half of 2005 after the
annual conference in Waikato
the ALTA Executive announced
that it was desirous of
amalgamating some of the
interest groups that had smaller
attendance at the annual
conference and overlap in their
interests. It was suggested that
the Legal Research
Communications and Law
Librarians Interest Groups
amalgamate because of the
above. When put to the
members of the groups via email
the response was a positive one
for amalgamation and also for
adopting ‘Legal Research and
Communication’ as the name for
the amalgamated groups. At the
Interest Group meeting at the
2006 Conference in Melbourne
members affirmed the
amalgamation of the two groups
and the interest group name. At
the AGM the ALTA Executive
gave final approval to the name
for the amalgamated group.

In the latter half of 2005 after the
annual conference in Waikato
the ALTA Executive announced
that it was desirous of
amalgamating some of the
interest groups that had smaller
attendance at the annual
conference and overlap in their
interests. It was suggested that
the Legal Research
Communication and Law
Librarians Interest Groups
amalgamate because of the
above.

When put to the members of the
groups via email the response
was a positive one for
amalgamation and also for
adopting ‘Legal Research &
Communication’ as the name for
the amalgamated groups.

At the Interest Group meeting at

the 2006 Conference in Melbourne

members affirmed the
amalgamation of the two groups
and the interest group name. At
the AGM the name was officially
ratified.

Convener: Natalie Cuffe

Property Law

The session participants at ALTA
were very enthusiastic and the
papers well received. The diverse
nature of the presentations made
for any informative morning. The
papers presented were as follows:

Alan Toy (University of Otago)
Knowing Receipt in the Torrens
Context;

Lynden Griggs (University of
Tasmania) The Content and the
Timing of Vendor Disclosure in the
sale of Residential Real-Estate;

Margaret Stevenson (University of
Queensland) Reforms to
Indigenous Title in Australia:
Lessons from other Jurisdictions;

Eileen Webb (University of
Western Australia) 10 Years on —
A Reid Report on Retail Leasing.

Property law teachers have an
interesting 12 months ahead of
them. From the 12-15 July, the
University of Tasmania will host
the Real Property Teachers
Conference. Those interested in
delivering a paper were requested
to provide a 300 word abstract.
The organisers have decided not

to set a conference theme as such,

but the topic should be of interest
to the teaching and research
interests of real property law
academics.

Naturally, we also hope to see as
many property law teachers as
possible at the ALTA conference
at UWA in September!

Also, there are two interesting
matters involving property law
before the High Court at the
moment. Therefore, it appears
that in 2007 we will have some
new High Court decisions to
discuss with our ever-attentive
students! The cases are: Black &
Ors v Garnock & Ors
(S212/2006) Appealed from
NSW CA. [2006] NSWCA 140;
(2006) NSW ConvR 56-158 and
Farah Constructions Pty Ltd &
Ors v Say-Dee Pty Ltd

Date heard: 12-13 December
2006. Judgment reserved.
Appealed from NSW CA. [2005]
NSWCA 309 (S35/2006).

Convener: Eileen Webb

Revenue Law

The Revenue Law Interest
Group continues its strong
resurgence. The 2006 session
proved highly successful, with
interesting papers and strong
attendance of about 20.

The four papers presented in
2006 were:

Income Splitting — some can and
some can't! by Lyndal Taylor
(University of Technology,
Sydney). Lyndal’s paper
examined the anomalies and
arbitrary distinctions arising from
recent legislation permitting
taxpayers to split with their
spouse the employer
contributions to their
superannuation funds, while the
Personal Services Income
provisions prevents wage
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earners and some smaller
businesses from income-
splitting.

ATO Practice Statement Law
Administration on the Application
of General Anti-Avoidance Rules
PS LA 2005/24: A Selective
Assessment of Part IVA
Jurisprudence? By Julie Cassidy
(Deakin University). Julie’s
paper considered the ATO's
recent Practice Statement PS LA
2005/24 on the application of
Part IVA, issued after the High
Court decision in FCT v Hart
(‘Hart 3’). She concludes that
while the ATO Practice
Statement is intended to explain
and apply the High Court’s
decision, it actually reflects a
selective and inaccurate view of
the effect of the majority
judgments in that case and the
prior jurisprudence on Part IVA,
because it largely adopts the
view of Gummow and Hayne JJ
(who rejected certain previously
judicially developed limitations to
Part IVA, and thus expanded the
potential role for Part IVA) in
preference to the views of the
other Justices.

The Impact of Whitfords Beach
in urban land development by
Geoffrey Hart (University of
Sydney). Geoff's paper posits
that the High Court decision in
Whitfords Beach, which was
seen at the time as a watershed
decision which potentially could
include the proceeds of many
land developments in assessable
has actually — and surprisingly -
had very little actual impact.
Taxpayers (particularly farmers)
have found it relatively easy to
avoid being taxed on land
proceeds by ensuring that they
bring themselves within the
‘passive recipient’ doctrine,
which courts have applied
generously.

Self Assessment: are we there
yet? by Stephen Graw and myself
(both from James Cook
University). Our paper examines
the progress in the development of
the self-assessment taxation
system in Australia. We applaud
the various improvements to the
system introduced by ‘ROSA’ (the
Review of Self Assessment in
2004/5), including significant
improvements to the public and
private ruling systems, the
clarification of the status of ‘nil’
assessments, and some
improvements to the penalties
regimes, while noting that there is
still room for improvement in

some areas. Overall, Stephen and
myself conclude that while
Australia has not achieved the
optimal self assessment system (a
‘perfect’ system being beyond
mortal achievement), it is well on
the way, and the end is in sight.

Each presenter spoke for around
20 minutes with 8-10 minutes for
questions.

Feedback indicated that the papers
presented were seen as being of a
high standard and providing useful
insights into the respective areas.
The number of papers limited the
time available for discussion -
however there was spirited debate
on policy and technical issues
emerging from the papers.

More time could usefully be
allocated to this Interest Group in
future and there could be some
merit for future ALTA conferences
in having all papers submitted to
the Interest Group delivered in the
revenue law session, rather than
handing some off to other Groups.

Convener: Robin Woellner

South Pacific Legal
Studies

The South Pacific Legal Studies
Interest Group held two sessions
at ALTA this year.

The first was a combined
session with the Indigenous
Peoples and the Law Interest
Group and the second was
solely for our group. The
session papers were as follows:

Session 1 — Joint with
Indigenous Peoples and the Law
— Chair Phil Falk

Tokelau ... a failed experiment,
by Tony Angelo (Victoria
University of Wellington); Raking
through the Ashes: an Analysis
of Recent Events in Solomon
Islands by Phillip Tagini (Monash
University) and myself.

Session 2 — Chair Phil Tagini

Legislating for counter-terrorism:
Some pacific examples by
Rebekah Plachecki (Victoria
University of Wellington);

Testing Tradition in Tonga: Fresh
Approaches to Constitutional
Change Guy Powles (Monash
University).

| presented a paper on the topic,
A Vertical or Horizontal Effect for
Human Rights in the South
Pacific?

Both sessions went well and
were followed by some lively
discussion. This was the first
joint session with the Indigenous
Peoples & the Law Interest
Group and it was a great
success, yielding a wider
audience for papers from both
groups and some very
interesting questions.
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Following the success of this
session the Conveners will
suggest a joint session be held
next year as well.

Convener: Jennifer Corrin Care

Tort & Contract

The Tort & Contract Interest
Group had a great range of
papers, with a good balance of
tort and contract, and
Australian and New Zealand
presenters.

Topics included problem
gamblers, cyber bullying,
intentional torts and the Civil
Liability Acts, wrongful life,
work related stress injuries and
negligence, technology and the
postal rule, internationalisation
and contract law, and tensions
between the marketplace and
legal doctrine in contract.

The papers were as follows:

Rosalind Croucher (Macquarie
University) Excluding the Self
Excluded: Reasonable Force
and the Problem Gambler in
Australia;

Prof Des Butler (Queensland
University of Technology)
Cyber Bullying: New
Technology, New Challenges
to Law;

Tina Cockburn (Queensland
University of Technology) The
Re-emergence of Intentional
Torts in the Wake of the Civil
Liability Acts;

Penelope Watson (Macquarie
University) Wrongful Life in the
High Court;

Kylie Burns (Griffith University)
Overworked and Stressed? Why
Negligence Doesn't Help and its
all your own Fault;

Debra Ronan (Macquarie
University) Challenged but not
Defeated: Technology and the
Postal Rule in Contract Law;

Bruno Zeller (Victoria University)
Internationalization and the
Teaching of Contract Law;

John Horsley (Manukau Institute
of Technology) The Marketplace
and Legal Doctrine: Tensions in
Contract and Corporate Law.

Discussion was lively and
stimulating, and more than half
the papers were submitted for
refereeing afterwards. In view of
the current pressures in relation
to research, and in particular the
dubious status of E1 publications
(refereed conference papers) it
may be worth considering
adopting a more formal process
of double blind refereeing for all
interest groups. My suggestion
would be to set up a formal panel
of referees for each interest
group, and an understanding that
having a paper refereed involves
an obligation to participate in
refereeing others’ work (for those
suitably qualified).

Even more papers next year
please!

| would also like to strongly
encourage people to use the
website as a discussion forum
and to post items of interest such
as new cases, useful articles,
forthcoming publications, info
about other conferences of
interest, ideas for collaboration,
etc. This has been slow to take
off, and is a wasted opportunity.
Perhaps a new role of website

convener might be worth thinking
about — any volunteers?

Convener: Penelope Watson
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Clinical Legal Education
Pamela Morgan
pamela.morgan@mgq.edu.au

Commercial Law & Consumer Protection
Susan Watson
s.watson@auckland.ac.nz

Company Law
Anil Hargovan
a.hargovan@unsw.edu.au

Comparative & Asian Law
Vivienne Bath
vivienneb@law.usyd.edu.au

Constitutional Law
This group is looking at amalagamating with
Government Law

Patrick Keyzer
patrick . keyzer@uts.edu.au

Criminal Law
lan Dobinson
ian.dobinson@uts.edu.au

Discrimination & Equal  Opportunity Law
This group is looking at amalagamating with
Law & Social Justice — a call for expressions
of interest in convening the amalgamated
group will take place in the coming months.

Dispute Resolution
Marilyn Scott
marilyn.scott@uts.edu.au

Environmental Law
Catherine lorns-Magallanes
catherine.iorns@vuw.ac.nz

Equity & Trusts
Tina Cockburn
t.cockburn@gqut.edu.au

Ethics & the Legal Profession
Duncan Webb
duncan.webb@-canterbury.ac.nz

Evidence & Procedure
Brenda Midson
midsonb@waikato.ac.nz

Family Law
Geoff Monahan
geoff.monahan@uts.edu.au

Gender Issues & the Law
Janine Pascoe
janine.pascoe@buseco.monash.edu.au

Government Law
This group is looking at amalagamating
with Constitutional Law

Imtiaz Omar
komar@une.edu.au

Indigenous Peoples & the Law

Phil Falk

p.falk@ariffith.edu.au

(Phil has recently been awarded the
Neville Bonner Award for
Indigenous Education and a
Citation Award for Outstanding
Contributions to Student Learning)

Intellectual Property
Natalie Stoianoff
natalie_stoianoff@uow.edu.au

International Law
Daud Hassan
dasvante@staff.oond.edu.au

Jurisprudence & Legal Philosophy
Michelle Sanson
michelle.sanson@uts.edu.au

Labour Law
Bob (Joseph) Cleworth
jclewort@law.mqg.edu.au

Law & Computers
Alexandra Sims
a.sims@auckland.ac.nz

Law & Economics
Anthony Gray
ray@usq.edu.au

Law and Medicine
Leanne Houston
leanne.houston@uts.edu.au

Law & Social Justice

This group is looking at amalagamating
with Discrimination & Equal Opportunity -
a call for expressions of interest in
convening the amalgamated group will
take place in the coming months.

Law for Non Law Students
Susan Corbett
susan.corbett@vuw.ac.nz

Legal Education
Samantha Hardy
samantha.hardy@utas.edu.au

Legal History
Elise Histed
elise.histed@Ilaw.monash.edu.au

Legal Research and Communication
Natalie Cuffe
n.cuffe@qut.edu.au

Practical Legal Training
Rachel Spencer
rachel.spencer@flinders.edu.au

Property Law
Eileen Webb
ewebb@Ilaw.uwa.edu.au

Revenue Law
Robin Woellner
robin.woellner@jcu.edu.au

South Pacific Legal Studies
Jennifer Corrin Care
j.care@law.ug.edu.au

Torts & Contracts
Penelope Watson
penelope.watson@mg.edu.au
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